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SHETLAND  ISLANDS  OIL  SPILL  AND  ITS  IM- 
PLICATIONS FOR  OIL  TRANSPORTATION 
AND  SPILL  RESPONSE  IN  THE  UNITED 
STATES 


THURSDAY,  FEBRUARY  4,  1993 

House  of  Representatives, 
Subcommittee  on  Oversight  and  Investigations, 

Committee  on  Natural  Resources, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  call,  at  11:22  a.m.,  in  room 
1324,  Longworth  House  Office  Building,  Hon.  George  Miller  (chair- 
man of  the  subcommittee)  presiding. 

OPENING  STATEMENT  OF  CHAIRMAN  MILLER 

Mr.  Miller.  The  subcommittee  wiU  come  to  order.  The  first 
order  of  business  will  be  for  me  to  extend  my  apologies  to  the  wit- 
nesses and  to  the  audience  and  to  others  for  the  delay  in  this  hear- 
ing. We  had  a  meeting  with  President  Clinton,  and  unfortunately 
we  were  not  notified  of  that  meeting  until  very  late  last  night,  and 
I  was  not  able  to  apprise  people  prior  to  this  morning.  I  hope  that 
you  understand;  meetings  with  the  President  weren't  something 
that  ordinarily  interrupted  my  schedule  the  last  couple  of  years. 

The  committee  meets  today  to  hold  a  hearing  on  the  recent  oil 
spill  in  the  Shetland  Islands  and  its  implications  for  the  United 
States.  Nearly  4  years  ago,  national  concern  about  the  vulnerability 
of  our  coastal  environment  was  raised  dramatically  by  the  Exxon 
Valdez  oil  spill  in  Alaska.  In  response,  the  Congress  passed  OPA 
90,  the  Oil  Pollution  Act  of  1990,  which  was  intended  to  signifi- 
cantly improve  our  oil  spill  prevention  and  response  capabilities. 

The  focus  of  todays  hearing  is  on  both  the  event  in  the  Shet- 
lands,  and  what  we  might  learn  fi*om  it.  How  are  we  better  able 
to  look  toward  the  implications  of  OPA  90  with  that  event  in  mind, 
and  is  there  more  that  needs  to  be  done  as  we  start  to  review  the 
law  against  the  actualities  of  the  implementation  of  that  law? 

As  this  committee  has  done  for  a  number  of  years,  it  has  contin- 
ued to  engage  in  oversight  of  OCS,  of  oil  spills,  and  their  implica- 
tions not  only  with  respect  to  our  jurisdiction  of  the  Alaska  situa- 
tion but  also  on  the  Outer  Continental  Shelf  of  the  United  States. 

Our  first  witness  has  had  much  experience  with  oil  industry  op- 
erations in  the  Shetland  Islands  and  the  North  Sea  and  has  been 
closely  involved  in  the  response  to  the  January  oil  spill.  We  are 
very  pleased  and  honored  to  have  Mr.  Malcolm  Green,  who  is  the 
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executive  director  of  the  Shetland  Islands  Council,  join  us  this 
morning,  and  we  look  forward  to  his  testimony, 

Mr.  Green,  if  you  would  come  forward.  Welcome  to  the  commit- 
tee, and  ag£iin,  my  apologies,  especially  since  you  have  been  so  gen- 
erous with  your  time  and  your  effort  to  help  this  committee.  My 
apologies  for  our  late  start  this  morning.  I  hope  it  has  not  incon- 
venienced you  to  a  great  extent,  and  I  want  you  to  proceed  in  the 
manner  in  which  you  are  most  comfortable.  We  look  forward  to 
your  testimony.  Your  entire  statement  will  be  put  in  the  record, 
and  you  may  proceed  in  the  manner  which  you  think  will  be  the 
most  helpful. 

Thank  you. 

STATEMENT  OF  MALCOLM  E.  GREEN,  CHIEF  EXECUTIVE, 
SHETLAND  ISLANDS  COUNCIL,  LERWICK,  SCOTLAND 

Mr.  Green.  Thank  you.  Chairman. 

If  I  could  perhaps  begin  by  setting  the  scene  for  those  who  don't 
know  where  Shetland  is — and  there  are  a  lot  of  people  in  that  cat- 
egory— and  describing  what  the  Islands  Council  is  and  what  its  re- 
sponsibilities are,  -so  you  get  a  feel  for  how  we  can  then  react  to 
this  kind  of  severe  incident. 

Shetland  stands  in  the  North  Sea.  It  stands  fairly  close  to  the 
conflux  of  the  Atlantic  and  the  North  Sea  itself.  It  is  quite  small. 
It  is  beyond  Orkney,  £ind  it  doesn't  often  appear  on  the  maps  with- 
in the  United  Kingdom.  When  they  show  weather,  for  example, 
they  usually  miss  Shetland  out.  When  they  show  nature  programs, 
they  occasionally  miss  Shetland  out.  But  that  is  where  it  is;  it  is 
in  the  North  Sea  almost  equidistant  between  Scotland  and  Norway, 
and  to  the  west  above  it  are  the  Faroe  Islands,  which  belong  to 
Denmark.-^ 

Shetland  didn't  always  belong  to  the  U.K.,  which  it  is  part  of.  It 
used  to  be  part  of  Norway,  so  it  has  had  a  strong  history,  a  history 
of  lots  of  invasions — if  that  is  the  right  word.  Invasions  in  the  past 
were  carried  out  with  a  degree  of  violence;  invasions  in  the  recent 
past  are  commercial  invasions  to  do  with,  at  the  turn  of  the  cen- 
tury, the  fishing  industry,  which  brought  a  lot  of  people  into  Shet- 
land and  out  again.  In  the  last  three  decades  we  nave  had  the  in- 
vasion and  the  absorption  into  the  economy  and  the  social  infra- 
structure of  Shetland  of  the  oil  industry. 

[The  map  follows:] 
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I  c£in  show  you  on  the  more  detailed  map  Shetland  itself,  and  I 
think  you  have,  Mr.  Chairman,  a  copy  handy  to  look  at  in  detail. 
It  shows  Shetland  itself.  It  is  not  big.  You  are  looking  at  something 
about  70  miles,  or  thereabouts,  long — perhaps  a  bit  longer — and 
not  too  wide.  It  is  a  collection  of  islands,  of  which  some  are  popu- 
lated. They  all  are  under  the  jurisdiction  of  the  Shetland  Islands 
Council.  It  is  the  single  local  authority. 

In  the  United  Kingdom  you  have  two  levels  of  government.  You 
have  the  national  government  and  local  government,  and  the  two 
work  reasonably  well  together,  but  there  is  obviously  a  tension,  and 
that  has  shown  itself  in  the  recent  past  with  a  degree,  quite  a  se- 
vere degree,  of  centralization  of  authority  and  power  towards  West- 
minster. Shetland  is,  first  of  all,  part  of  Scotland  and  recognizes 
that  it  is  different  in  lots  of  ways. 

The  Islands  Council  is  made  up  of  25  elected  representatives, 
elected  every  4  years.  They  don't  stand  on  party  ticket;  they  don't 
stand  on  national  policy  at  all.  They  stand  based  on  the  direction 
and  the  push  that  comes  from  their  constituents.  It  is  a  very  good 
example  of  democracy  at  work.  The  responsibility  that  they  have 
is  fairly  broad.  Within  the  Islands,  they  are  responsible  for  social 
services,  education,  roads  and  transport.  And  that  includes  respon- 
sibility within  Shetland  for  providing  the  equivalent  of  a  bridge  be- 
tween islands.  We  run  inter-island  ferries,  roll  on/roll  off  ferries, 
and  charge  for  them,  keep  the  cost  low  for  users.  We  are  respon- 
sible for  housing  and  for  the  development  of  industry  and  com- 
merce within  Shetland,  and  we  put  quite  a  bit  of  money  into  that. 
Education,  leisure,  and  recreation.  We  have  a  very  strong  system, 
though  it  is  part  of  a  joint  committee  on  police  Eind  fire.  So  we 
cover  virtually  everything  including  the  national  issues  like  defense 
and,  indeed,  what  happens  in  the  seas  beyond  our  jurisdiction. 

We  are  unique,  along  with  the  Orkney  Islands,  in  that  we  have 
a  significant  oil  terminal  on  Shetland,  and  ours  takes  out  fi-om 
what  are  called  the  Brent  Systems.  They  are  owned  by  32  oil  com- 
panies who  operate  in  the  North  Sea.  The  terminal  itself  is  a  trans- 
shipment point  for  oil,  and  it  is  the  largest  trans-shipment  port  in 
Europe.  Its  turnover  in  cash  terms  and  in  terms  of  the  product  that 
it  shifts  is  greater  than  the  Port  of  London.  It  handles  around  700 
to  1,000  tankers  a  year,  and  it  is  shifting  something  on  the  order 
of  a  million  barrels  a  day  at  the  moment.  It  is  starting  to  decline 
but  is  still  very  active. 

The  Council  owns  the  site  on  which  the  terminal  is  built,  and  it 
charges  a  rent  for  that.  It  also  has  agreements  with  the  oil  indus- 
try in  the  terminal,  and  it  gets  what  was  intended  to  be  the  effect 
of  a  royalty  or  a  barrelage  charge.  It  also  gets  an  import  charge  for 
oil  coming  into  the  terminal,  and  it  charges  for  oil  going  out.  It  is 
not,  though,  as  rich  as  has  been  described  in  the  press.  It  does  fair- 
ly well  with  its  interface  with  the  industry,  but  it  recognizes  that 
it  is  there  as  a  pa^ft  of  the  local  economy. 

Very  important,  it  has  additional  powers  that  most  local  authori- 
ties don't  have.  In  fact,  no  other  except  Orkney  in  the  United  King- 
dom has  these  powers,  and  that  is  the  ability  to  manage  and  oper- 
ate the  port  of  Sullom  Voe.  That  gives  it  fairly  extensive  powers  on 
pilotage  and  the  management  of  ships  and  tankers  in  and  out  of 
Sullom  Voe,  these  700  that  I  mentioned  earlier. 


If  you  were  to  draw  around  the  Shetland  Islands — as  is  drawn 
on  most  international  charts — a  10-mile  exclusion  zone  around  the 
coastline  on  the  west  side,  that  has  been  achieved  by  agreement 
with  the  Council  and  the  tanker  users.  But  it  is  voluntary,  and  this 
is  where  we  start  to  come  into  the  problems  that  may  or  may  not 
lead  to  tanker  incidents  around  the  coast. 

If  there  are  tankers  that  are  due  to  come  to  uplift  oil  from 
SuUom  Voe,  or  indeed  gas,  the  Council  has  a  schedule  which  tells 
us  who  they  are,  who  owns  them,  where  they  are  from,  what  they 
have  been  doing,  what  their  record  is,  when  the  last  safety  inspec- 
tion was,  and  where  they  are  coming  from.  We  start  to  talk  to  them 
from  the  port  control  at  SuUom  Voe  when  they  are  about  200  miles 
away,  and  then  we  start  to  monitor  them  when  they  get  closer  so 
that  we  have  got  a  clear  idea  of  where  they  are,  where  they  are 
coming  from,  what  their  track  is,  and  then  we  overfly  them  using 
a  helicopter  when  they  get  within  range  of  Shetland. 

The  reason  for  that  is  that,  as  you  probably  know,  tankers  do  in 
some  instances  discharge  their  ballasts.  They  clean  their  tanks  at 
sea,  and  that  causes  pollution.  If  we  see  this  happening,  then  we 
b£in  that  tanker.  We  don't  allow  it  to  uplift  oil  from  the  terminal; 
they  don't  get  to  go  back  again,  so  the  sanction  is  a  commercial 
sanction.  If  we  find  that  the  tanker  has  done  anything  we  think  is 
less  than  the  standard  which  we  think  is  appropriate  for  using  the 
terminal,  we  ban  it.  It  is  a  commercial  sanction;  it  is  not  any  other 
than  a  commercial  sanction. 

The  Council  members — as  I  said,  25  in  number — are  elected 
every  4  years,  and  they  sit  on  a  variety  of  committees.  They  have 
the  authority  to  make  a  lot  of  decisions  within  Shetland  as  a  group. 
They  don't  have  individual  authority,  but  as  groups  of  two  or  more 
and,  indeed,  as  committees  they  have  a  great  deal  of  authority. 
They  delegate  quite  a  lot  of  that  to  the  executive,  which  is  a  sta^ 
in  total  of  2,500,  of  which  I  am  the  chief  executive.  So  I  take  my 
direction  from  the  Council  and  make  sure  that  it  is  carried  out  by 
delegation  down  through  the  various  departments,  most  of  which 
interface  with  the  committee. 

In  the  case  of  the  Braer  grounding,  that  is  what  is  described  as 
the  application  of  emergency  powers  within  Shetland  by  the  Coun- 
cil. In  that  case  I  have  a  great  deal  of  authority  to  act  without  hav- 
ing to  refer  decisions  to  the  Coimcil,  to  act,  obviously,  in  an  emer- 
gency. If  I  declare  a  state  of  emergency,  which  I  did  in  this  case, 
then  I  can  take  quite  significant  and  fast  action. 

In  the  case  of  the  Braer,  we  expected  it  to  happen  or  something 
like  it  to  happen,  and  had  been  warning  the  Government  of  this 
possibility  for  some  time.  As  I  said,  in  the  waters  where  we  have 
authority,  which  is  around  the  Sullom  Voe  area,  we  can  do  a  great 
deal  to  ensure  that  the  standards  that  are  applied  there — seaman- 
ship and  management  of  tankers,  the  state  of  the  tankers  them- 
selves— are  of  a  standard  acceptable  to  Shetland.  We  have  coined 
the  label  "the  Shetland  standard,"  which  we  want  to  try  and  per- 
suade other  people  beyond  our  jurisdiction  to  adopt,  and  this  is 
part  of  the  message  I  have  today  to  do  with  international  stand- 
ards. 

The  Braer  itself,  as  has  been  said  elsewhere,  was  an  accident 
waiting  to  happen.  We  don't  know  what  caused  it.  There  is  a  lot 
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of  speculation  which  the  Council  and  I  are  staying  clear  of,  because 
the  U.K.  Government's  Marine  Accident  Investigation  Branch  will 
carry  out  an  initial  investigation  to  determine  whether  there  needs 
to  be  a  formal  judicial  inquiry  into  the  incident.  That  will  take  time 
to  take  place,  and  we  have  to  wait  for  that  to  happen.  That  is  the 
way  it  has  to  happen,  and  there  is  no  point  in  trying  to  speculate 
on  it. 

What  the  Council  has  done  in  order  to  get  awareness  raised,  not 
because  of  this  incident  but  because  of  the  likelihood  of  it  happen- 
ing either  in  Shetland  or  elsewhere  in  the  world,  is  organize  a  con- 
ference in  March  this  year  in  Shetland,  and  the  items  on  the  agen- 
da are  those  which  will  surround  this  kind  of  accident.  They  are 
to  do  with  improving  and  raising  the  standards  of  the  management 
of  ships  at  sea,  particularly  those  that  are  carrying  dangerous 
cargo,  and  it  isn't  extreme  to  say  that  what  we  are  after  is  the  abil- 
ity to  manage  tanker  traffic  and  other  hazardous  cargo  traffic 
internationally  at  the  same  standard  as  occurs  with  the  manage- 
ment of  air  traffic  internationally. 

We  have  some  way  to  go  to  raise  the  standard  of  management 
at  sea  to  that  level,  but  it  has  to  happen  because  the  conservative 
estimate  of  the  cost  of  clean-up  in  this  case  is  at  least  50  million 
poimds,  and  it  may  be  higher — 50  million  poun'ds,  $80  million,  or 
thereabouts.  That  cost  is  what  has  to  be  taken  into  account  after 
an  event  of  this  nature,  and  there  are  other  events  around  the 
world.  The  Exxon  Valdez  is  one  example. 

So  there  has  to  be  an  investment,  in  the  Council's  opinion,  in 
standards  of  ship  management  at  sea  to  reduce  dramatically  the 
chance  of  this  kind  of  thing  happening.  And  those  are  fairly 
straightforward  things,  like  ensuring  that  tankers  don't  operate  at 
the  margin  that  commercial  competition  dictates.  It  isn't  the  tanker 
or  the  tanker  owners'  fault  necessarily  that  these  things  happen. 
It  is  the  commercial  regime  in  which  they  operate,  and  that  com- 
mercial regime  will  always  be  close  to  the  safety  margin  if  the  gov- 
ernments of  the  world  don't  insist  on  standards  at  sea  similar  to, 
if  not  better  than,  standards  of  management  in  the  air. 

If  I  could  mention  briefly  the  response  that  took  place  towards 
the  specific  incident — and  I  don't  want  to  dwell  on  it  because  our 
concern  is  to  do  with  trying  to  make  sure  that  this  kind  of  thing 
doesn't  happen  again,  trying  to  encourage  others  to  participate  in 
that.  I  heard  at  6:30  in  the  morning.  I  got  a  phone  call  to  say  that 
there  was  a  tanker  adrift  without  power  to  the  south  of  Shetland, 
and  the  estimate  then  was  that  it  was  some  10  miles  away.  There 
is  no  certainty  about  that,  and  there  is  no  certainty  as  to  how  long 
it  had  been  in  that  condition,  but  there  is  fairly  good  and  a  fairly 
widespread  weight  of  evidence  to  indicate  it  was  several  hours  be- 
fore the  news  actually  got  to  me.  It  got  to  the  Coast  Guard  earlier, 
but  not  a  great  deal  earlier. 

It  was  then  necessary  to  mobilize  the  people  that  I  was  respon- 
sible for  at  that  time,  which  essentially  was  the  emergency  control 
room.  At  that  time  we  had  no  idea  whether  it  was  going  to  drift; 
past  Shetland  and  miss  it  altogether— it  was  certainly  coming  to- 
wards Shetland — or  whether  it  was  going  to  hit  where  it  did  hit, 
the  southernmost  point. 
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So  we  set  up  the  emergency  center  in  the  center  in  Shetland, 
which  is  in  Lerwick,  in  the  capital  of  Shetland,  and  started  to  mon- 
itor it.  That  center  was  set  up  and  fully  staffed  by  9:00  a.m.  We 
had  people  down  by  helicopter  from  SuUom  Voe,  which  is  some  50- 
odd  miles  away  from  the  incident  site.  They  were  down  there  by 
7:00  a.m.  to  monitor  from  the  shore  and  from  the  airport  what  was 
happening. 

The  responsibility  in  the  U.K.  is  twofold  for  this  kind  of  incident, 
and  it  depends  on  the  geography  or  the  location  of  the  pollution  it- 
self. If  it  is  at  sea,  it  is  ^most,  in  fact,  up  to  the  shoreline,  then 
it  is  the  responsibility  of  the  U.K.  Government's  Department  of 
Transport  and,  in  particular,  the  Marine  Pollution  Control  Unit  of 
that  Department.  They  have  the  same  degree  of  authority  as  I  have 
in  an  emergency  situation  to  act.  They,  for  example,  are  respon- 
sible for  initiating,  managing,  and  controlling  the  spread  of 
dispersants  to  break  up  the  oil  slicks  on  the  surface,  and  that  was 
one  of  the  things  that  caused  most  of  the  problems  for  us  with  the 
local  residents. 

The  Council  is  responsible  for  all  that  happens  beyond  the  shore- 
line, but  it  also  has  an  additional  responsibility.  Because  of  the  ex- 
istence of  Sullom  Voe  and  the  existence  of  the  Act  that  allows  us 
to  run  marine  pollution  control  units  of  our  own,  it  has  some  re- 
sponsibility at  sea. 

The  Coast  Guard  are  also  involved.  They  are  a  separate  branch 
of  the  Department  of  Transport.  So  are,  to  a  limited  extent,  the  po- 
lice and  the  fire  units  if  they  are  needed.  So  there  is  a  variety  of 
agencies  involved,  none  of  whom  are  responsible  to  a  single  individ- 
ual or  single  entity. 

What  we  did  was  set  up  a  joint  response  center  to  deal  with  that 
particular  incident.  That  was  up  and  running  by  lunch  time  that 
day,  which  was  about  an  hour  or  so  after  the  Braer  had  hit  the 
shore,  and  it  worked  very  well,  but  it  worked  on  the  basis  of  co- 
operation. I,  by  agreement  with  all  the  agencies  concerned,  acted 
as  controller  and  coordinator  for  the  whole  of  the  operation. 

It  could  have  gone  wrong  if  the  cooperation  hadn't  been  as  good 
as  it  was.  People  were  operating  at  very  high  levels  of  tension  and 
stress,  working  probably  18  hours  a  day  in  these  conditions,  and 
it  would  have  been  possible  for  somebody  to  snap  and  for  some- 
thing to  go  seriously  wrong.  It  didn't  happen.  All  concerned  rose  to 
the  challenge  and,  in  my  opinion,  dealt  with  it  extremely  well. 

Despite  the  warnings  about  low  morale,  depression,  and  so  on 
that  can  hit  a  community  after  this,  there  is  a  very  clear  deter- 
mination in  Shetland  to  beat  this  problem,  what  is  left  of  it,  and 
to  go  on  into  the  future  £ind  to  try  and  persuade  all  those  con- 
cerned, all  those  who  have  authority,  to  take  action  on  ship  man- 
agement and  traffic,  to  do  something  positive  to  try  and  stop  this 
thing  happening. 

The  response  indicates  that  quite  a  few  birds  and  mammals  were 
killed  by  the  oil,  they  were  polluted  by  it.  The  media,  the  press, 
enjoy  or  seem  to  want  to  focus  on  issues  like  dead  birds,  oiled  ani- 
mals, and  so  on.  That  is  dealing  with  the  aftermath.  A  lot  of  money 
is  raised  for  these  kinds  of  things.  What  the  Shetland  Islands 
Council  has  done  is  said  that  it  doesn't  want  to  get  into  that  kind 
of  arena  because  that  is  dealing  with  the  effect.  It  wants  to  con- 
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centrate  on  dealing  with  the  cause  of  these  incidents.  So  it  has  set 
up  what  is  called  the  Marine  Environment  Foundation  whose  pur- 
pose is  to  raise  money  to  continue  the  work  that  this  conference  in 
March  will  begin,  to  raise  consciousness,  to  try  and  encourage  peo- 
ple around  the  world  to  operate  at  a  safer  and  better  standard  en- 
vironmentally. 

Thank  you. 

[Documents  submitted  by  Mr.  Green  follow:] 
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Shetland  Itlands  Council 

Town  Hdll.  Lerwick,  Shetland.  Zb1  UHB 


Ourref:  MEQ/JA/61.2 


Tel«pho<.«.  LeiwIU  (0998)  3635 
F»'  (0696)  4349 


3  February  1993 


Mr,  Gsorgo  Miller 

Chairman,  Sub-Comminfte  Oversight 

&  Investigations 
Committee  on  Natural  Resources 
U.S.  House  of  Representatives 
Washington  DC  20515-6201 


Dear  Mr.  Miller 


The  concern  of  the  Shetland  Islands  Council  for  improvements  In  vessel  traffic 
management  is  contained  in  the  following  draft  proposals  for  action  which  may  go  for 
det)ate  to  the  international  Conference,  Managing  the  Marine  Environment  in 
Shetland  in  March  this  year. 

1 .  There  should  be  an  international  convention  requiring  vessels  carrying  oil  and 
other  hazardous  cargoes  to  comply  with  reportina  requirements,  passage 
planning  and  agreed  routes,  through  vessel  traffic  management  systems 
administered  by  coastal  states  on  a  basis  of  local  control. 

2.  In  areas  of  environmental  and  economic  sensitivity  mandatory,  traffic 
separation  schemes  and  areas  of  avoidance  should  established 

3.  Survelllemce  systems,  sufficient  for  the  purpose,  and  under  local  control, 
manned  by  properly  qualified  staff  should  be  provided  under  an  Internationally 
accepted  funding  regime  to  manage  the  passage  of  traffic  as  proposed  in  1 . 
and  2.  above. 

A.  Sufficient  powers  of  intervention  In  potential  casualties  should  be  available  to 
the  vessel  traffic  management  systems  together  with  as.«tistance  to  provide 
protection  to  coastal  communities. 

5.  National  Governments  should  take  steps  to  ensure  that  ships  are  properly 
operated  In  accordance  with  existlnq  International  conventions  and 
regulations.  In  order  to  make  this  certain  they  should  create  the  financial 
climate  which  will  remove  the  pressure  for  snipowners  to  operate  at  the 
margins,  merely  to  stay  In  business. 


12 

2.  '3  February  1993 

Mr.  O.  Mill«r 

CommlttM  on  Natural  Rasources 
US  HouM  of  Reprater^tatlvas 
Washington  DC 

6.  There  should  be  a  return  to  direct  links  tietween  the  flag-state,  the  base  of 
operation  of  the  beneficial  owner  and  the  nationality  of  the  connptete  crew  to 
ensure  a  coherent  management  structure  with  adequate  accountability. 
Language  eemmonality  and  proper  efficient  training  principles  should  be 
underpinned  financially  and  administratively  by  the  natonal  Government. 

Yours  sincerely 


C.  - 

iri. Chief  Executive 
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Shetland  Islands  Council 


Town  H«ll.  Utrwick.  ShAtl^nd.  ZE1  OHB 

Ourref:  MEG/JA/B1.2 


M.  E  GREEN.  A.CM>,  Chief  Ueeutive 


TttoDhont:  Lenmck  I0S95I  3S35 

F«x.  I05S5)  4343 

ZFobruary  1993 


Mr.  G«org«  Millar 

Chairman,  Sub-committee  Oversight 
&  Investigatione 
Commlitfle  on  Natural  Resources 
U.S.  House  of  Representatives 
Washington  OC  20515-6201 
U.SA 


/"Dear  Mr.  Miller 

Thank  you  for  your  laiTAr  of  2btn  January  1993  Inviting  me  to  testify  at  a  hearing 
before  the  Sub-committee  on  Oversight  and  Investigations  on  4th  February  at  9.00 
a.m.  The  purpose  of  the  hearing  being  to  examine  and  consider  the  events 
surrodrvjing  the  grounding  of  the  vessel  mA  Braer,  on  Shetland  on  5th  Januaiv 
1993,  In  order  to  examine  what  measures  may  be  taken  to  help  prevent,  sucn 
disastars  in  the  future. 

The  responsibility  for  dealing  with  the  Incident  is  shared  between  Ae  U.K. 
Government  and  the  Shetland  Islands  Council.  In  broad  terms  the  nattonal 
Government  is  responsible  for  controlling  pollution  at  sea  whHet  the  local 
Government  body,  in  this  case  Shetland  islands  Council,  is  responsible  tOr  the 
effects  of  pollution  beyond  the  shoreline  and  on  land.  This  Incident  is  different  from 
most  in  that  pollution  from  alr-bome  droplets  was  experienced  some  distar^ce 
inland. 

Shetiond  Islands  Council  alee  has  additional  cxceptlorial  powers  which  give  it  some 
authority  over  certain  harbour  areas  In  Shetland  and  especially  the  harbour  area  at 
Sullom  Voe,  site  of  Europe's  largest  transhipment  oil  terminal.  For  this  reason  ttm 
Council  is  particularly  well  equipped  to  deal  with  oil  spills  but  It  has  to  be  said  that 
the  severe  weather  conditions  precluded  any  attempt  to  control  and  contain  this 
spillage  and  Indeed  it  was  the  weather  which  eventually  dispersed  and.  we  hope, 
disposed  of  the  cargo  and  the  fuel  oil. 

The  Impact  of  the  incident  has  yet  to  be  property  measured.  The  Cnundl  has 
commissioned  an  impact  assessment  study  which  will  seek  to  establish,  amongst 
other  thir>gs,  the  likely  final  cost  of  the  incident  and  this  In  turn  sl^uld  provide  an 
indication  as  to  whether  the  compensation  available  will  be  sufficient  First 
estimates  should  be  available  in  about  two  weeks. 
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Mr.  G.  Miller 

Committee  on  Natural  Resources 

Washington  DC 


In  the  meantime,  some  businesses  in  Shetland  face  growing  difficulty  because  of  the 
lack  of  cash  flow  which  would  have  been  achieved  by  normal  seasonal  harvesting  at 
this  time  of,  for  example,  salmon.  Other  longer  term  effects  Include  the  damage 
which  may  have  been  done  to  Shetland's  image  as  a  clean  place  whose  products 
sold  on  the  reputation  of  freedom  from  taint.  It  hae  to  be  emphasised  that  because 
of  the  nature  of  the  cargo  -  light  crude  -  and  the  extreme  severity  of  the  weather, 
the  pollution  effects  were  not  as  serious  or  as  visible  as  they  might  have  been,  but 
nevertheless  a  very  large  quantity  of  oil  was  spilled  on  the  Shetland  coast  and  the 
damage  to  our  image  Is  likely  to  persist. 

Obviously  Shetland  Intends  to  win  the  battle  for  recovery  and  In  my  opinion  it  will  do 
so  quite  quickly  and  effectively.  The  people  are  hardy  and  resourceful  and  have  had 
to  deal  with  ill-fortune  causod  by  isolation  and  severe  weather  In  the  past  and  will  do 
so  this  time. 
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Part  of  that  resourcefulness  shows  itself  In  foresight  and  In  careful  planning  for  the 
future.  The  Council  has  an  excellent  Interface  with  the  oil  Industry  at  Sullom  Voe 
and  has  taken  careful  steps  to  try  and  secure  a  reasonable  financial  future  for  the 
community.  Another  example  of  foresight,  particularly  appropriate  at  this  time,  is  the 
Marine  Environment  Conference  scheduled  in  Shetland  in  March  this  year  at  which 
issues  fundamental  to  the  avoidance  of  a  Braer  type  of  incident  are  due  to  be 
debated.  You  already  have  an  invitation  to  attend  and  speak  at  this  conference  and 
I  hope  you  will  be  able  to  do  so.  in  order  to  assist  you  and  the  enquiry  and  to 
emphasise  the  essentia!  International  nature  of  The  conference  I  attach  a  copy  of  the 
brochure. 

As  you  will  appreciate,  the  Impact  of  this  Incident  Is  complex  and  widespread  and 
there  Is  hardly  anyone  In  this  community  who  will  not  be  affected.  The  Council  is 
determined  to  do  all  it  can  to  mitigate  the  effects  but  is  committed  to  prevention 
rather  than  cure,  as  evidenced  by  the  creation  of  the  Marine  Environment 
Foundation.  This  Is  designed  to  raise  awareneee  of  the  danger  to  the  seas 
internationally  and  of  the  need  to  raise  standards  in  the  management  of  the  marine 
environment,  not  only  around  Shetland,  but  everywhere.  Shetland  cannot  do  this  on 
ifs  own.  We  hope  that  your  enquiry  will  contribute  towards  the  objectives  which 
need  to  be  shared  by  everyone. 

As  you  will  appreciate,  whilst  I  can  give  you  Information  about  the  incident,  how  we 
dealt  with  it  and  what  we  now  propose  to  do;  there  are  certain  areas  on  which  I 
cannot  at  the  moment  comment.  Tno  U.K.  Government  has  prime  responsibility  tor 
establishing  cause  for  this  incident  through  it's  own  enquiry  and  we,  and  others, 
must  await  the  result  of  that  enquiry  before  attempting  to  attach  fault  or  blame  to 
anyone. 
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Mr.  G.  Miller 

Committee  on  Natural  Resources 

Washington  DC 

Notwithstanding  that.  Shetland  has  been  damaged  and  we  must  all  work  together  to 
do  our  best  to  avoid  an  Inevitable  similar  disaster  here,  or  elsewhere  unless 
standards  are  significantly  Improved.  I  look  forward  to  meeting  you  later  In  the  week 


Yours  sincerely 


Chief  Executive 
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•*The  Sea  is  the  lifeline  of  the 
world.  The  measures  we  take 
to  protect  and  sustain 
that  lifeline,  at  a  time  when 
it  is  under  seriOUS  threat, 
should  be  an  example  for 
others  to  follow" 


MANAGING 
THE  MARINE 
ENVIRONMENT 

A  WOULD    CaNfintNCI 
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An  Intrv^iMtten 


"It  M  a  m«tt«r  ur  (.tMicem 
Ui«l  «wst«;naBi«  develop- 
ment, if  »»•«  au/vtvoj  Itself. 
tfe#eMaa  en  significant 
adv«n<e«  :n  the  menage, 
meftt  of  tn«  ec«ttns.'* 


Siojaud  u  the  ereffeidc  of  the  Nenn  Set  snd  r>\4  Arianrjr  Onta^.  cht 
ShtsUrd  blinds  trt  in  •  unique  ffeui'^^UKdi  p4»ition  w  monlcor  che 
dtttnjaivc  ImpKi  of  man's  acDoni  on  cht  ir.vlnt  tn'Ironmcnc 

Acutdr  t-tr^  «'  the  n««d  to  reverse  the  damage 

wtifcft  coftcinud  CO  M  inficted  on  v\  incrcuUi^r  ikuau*  »c«le,  cne 
Shedird    IsUndl   Counol   U   iponionnt   MANACINC   THE    HA^JNt 
ENVIRONMENT:    THE     SHETLAND     STANDAIIO,     s     mijor     .sHd 
Confetncc  en  «ial  mtnnt  (nvironmtnuJ  iiiues. 
T)ie  ri-nferenra.  which  will  b«  sufed  in  tht  Sh«dind   Itltndl  from 

IQ  March  u  1  April.  1993,  will  reprucM  sn   unpsralloled 

opportunity  for  {ovemmencs,  inurnsaonii  t|encies.  mi/ine 
txp«fn.    t*nlr>r    rfsmpany    Menitixt    and    ocher    inufisud    Oinu 

to  debate  the  following  toplcsi 

•  Convo;  or  Poilgoon  of  tnc  Sea 

•  5«  fUJitnts  nanajamant 

•  O«omirissionin|  of  Orfsherc  InsalUdons  and  Submarine  PIpailnei 

•  Pi^rt  and  SKlppIng  MiMgeme^r  and  ftoftcrol  Sttndardl 

Tht  ulamttt  aim  will  \jm  im  rwduuUie  m  woildwidt  agenda  for  aoion 

rc!e<v.c  to  all  four  tssio:  s  positlvc  Statement  or 
inienc  if  *o'* '"  <  peiiden  to  influence,  monitor  and 
motivate    environmental    management   u  • 

cohtrtn:  foru. 

Zr  dsmj  IS,  tsc  Csnfer-nu  -lii  ^e  Initiating  and  estab- 
lishing the  Shetland  Standard  u  an  aduiswkdxni 

mciiurt  of  marin*  tnirenmtnai  qgoicy  u  a  tlrr«  whe^  c>«rt  ii  an 
ufftrt  need  to  crtnaitu  the  political  wit!  inewn  at  the  A^o  SgmmU  into 

a  concerted  effort  to  rescue  the  world's 
teas  from  everlasting  damage. 


CexfcrCKce  Chairaiani 

Hr  E  Tkemuen  OiE. 

Convener,  Snctland  Ulantl 

Council. 
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A  Tloaa  T*  At* 


The  sea  IS  many  chinfs  to  many  ptepi*. 

ro  iomt.  I  jourct  ef  •ntrzf,  food  »nd  wtajth.  A  nicunl  »v,nu« 

CO  eiublijhini  werW  «a«  llnkj  or  wajing  win.  An  op«n  door 

to  min't  iin<rnnp«blc  qu«u  fer  new  horizons. 

To  echtrt,  a  eompkx  pi»«  o'  ».nfwl»»  wd  abundant*  with  an 

entraordinarlly   dlv»r««  •ceiyium  whlcS   lupportt   »   «n  inning 

Tsriety  of  tnlmal,  flih,  bird  and  plant  lift  »volv«d  ov«r  mllllont 

ufye*!!. 

Tee  eften,  the  s«a  Is  something  to  be 
exploited  In  the  name  ef  industrial 
and  commercial  activity. 

Fuelled  by  the  present  lack    o»    International 

agreement  on  ways  to  monitor  and  control  that  accivicy. 
ic  It  pcrhiet  not  lurpriilng  rhir  r>iU  exploitation  of  the  sea  has 
been  transiued  Into  a   SerlOUS   threat 

marine  environment. 

Pollution,  the  extraction  of  oil  and  gas, 
shipping  and  fishing  are  all  recognised 

elements  m  what  has  besom*  m  emuun:  iJJue  of  world- 
wide concern. 

Stimulated  by  media  attention,  the  overview  n  one  of  economic 
b^n^fit  set  ajair.st  the  discharge  and  dumping  ot  toxic  waste 


**S«»  poltifVlAn  rxllm  lar  inter. 

natienei  action.  Oiven 
direeilon.  there  Is  no  reason 
why  there  sneuio  not  es 
imomatienat  eoiubons  le  tne 
preoiem." 

^•3KI>^      thlnKin9      vn     t>i« 

ino-  H  is  no  lenoer  snouah 
to  hoee  tnst  someone, 
somewhere,  will  take  the 
lead." 


/?^ 
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ICF  DCCUTIVt 


~Tn«rt  '•*  a  uunr  <>«nii«>i 
n»«a     fw     •     urtcw     of 

9l\)pt>:r*9  St«n4«r«a  as  they 
r«l«««  to  «tv«  cafoty. 
monag«m«nt  •b'^  aa*  of 
v»*«*l«.  and  th«  com- 
Dctcnc*  of  erew*." 

••Th*  burning  isvuo  «• 
wn«tnw  run  qust*  ■nsuia 
mov«       Trwfn       Uvlftv       « 

UfifiMiwfi  i^soure*  to  »e 
C9fr.«  prn'Otc  prooorty  <o 
be  bowfPM  and  C9t4  :««  a 
froo  m»««»» 


ftn{»rtii..  nffjhort  oil  spiils  from  shipping.  eh«  devuation  of  n«h 

tiotkt  >nd  echvr  niltinl  mann*  hablcan. 

The  lutinj  j'o^*'  iinac«i  ^*  ^'°'*  "'  ^'"""^  beaches.  escuari«S 

and  ihortlin«»  eoocsmificed  by  >  mixturo  of  hyiirortrhnns  and 

otiicr  tyiidiecic  dwfnicaU,  ittblrds  coated  In  oil,  ih*  nauing  c>f 

dolphins  and  the  ilaunliur  of  seali. 

riANAOING    THE    MAMNE    SNVIRONMENT     TlIC    SHETlANO 

STANDARD   Conference    wiil    ulce    place    agalrui   iJiis    baek- 

ground  and  ihe  aceeptince  that  many  of  the  existing  marine 

•nvironm»nr>l    problems    occur    despite    the    imposioon    of 

ruvioiva  licences  and  inr*rnida'<>J  rejulaiion. 

It  Is  all  the  mor»  urgent,  ther«f«>r*.  'hir  rt»lejates  SddreSS 

the  carious  threat  to  the  world's  seas 

with  a  .lew  to  producing  a  definitive  Agenda  for 

Action  which  will  piujeCt  the  Shetland  Standard  a:  a  reiUctic 
lonf-term  measure  to  reverse  a  disuirUlng  ^obal  t-end. 
The  Shetland  Islands  Counol  welcome  enqulriei  fiwni  al!  «ho 
wish  to  participate  m  the  Conference  and  ccninbuie  to  Ui« 
debate  whirh  will  provide   *  Unique  Opportunity 

to  influence  j  naw  ipprnach  to  utilising  the  resources  of 
the  :e3  without  deilreying  she  marine  onvlronment 
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CHIEF  EXECUTIVE 


Cmnt  tj PvllmiinK  •/■*<  ]<• 


PrcftMar  AU»s»:r  Mcin 


nat.  OBf    Cmar.cuf  *a; 


n.l*(«««  te  *t  MANAGING  THE  MARINE  ENVIRONrttN  I :  I  HE 
SHSTUANO  STANOARO  Cvtitewc*  -iU   b«  uk«4   t<%  »<«<••••  *• 

control  »n4  monitoring  ol  pollution  In  a 
lo«al.  national   and  international   contaxt. 

ty  ieiif  14.  iK«  Co"'*"'*'*  »iH  Mck  (s  lofmuiatc  propos* 

alS    "hKh  n-t  not  only  «Bpl«bk  »  d<c  role  of  Iho  :n«lvldu»l  «9«itr»l 

lutnonty  bui  IntcHaco  on  a  woHdwide  bails. 
Th.  axparience   gained   from   a   number   of 
approprlato  Shetland  Islands  Council  Initia- 
tives will  be  central  to  discussion,  tkui  ^ndudc 

ch»  Councl'j  lucnii  Ir.  waint  up  ntw  lejuijcan,  m  th«  term  of  *« 
2««lini  I'Suney  Cwnril  *rr  1«7«.  In  <l«il  <«lth  couui  niMUfMil  th« 
farmMlan  «nd  «p«r»ilon  e«  *t  Shetland  Oil  Termmjl  EsvlronmentlJ 
Aavijofy  Group  wid  l  uniqv;*  W.S  mno»»B»i  ipproath  w  pvUuuon 
rnntrel  wd  ?r»vtn6eft  u  demoflltnttd  !n  i  lyKC.-n  of  S«io«d  bu.-v«yj 

for  itlTon  ferms. 

LIktwiw,  Aa  Ceuncll'i  u>a  «f  «■•  «.ii-)>ollutian  hall»pM<-  i-r-aiOanec 

Kh«m«  jnd  in»ol««-'n«rt  in  (ur.u.  tn«  6urep«-*ida  local  lutroricy  »nu- 

p«lluc«i>  >doR  gro"p.  oiK  ^«  wat^  u  uplal  it  i  tim«  wher.  ihtrt  art 

ml»|!»lnp  abcut  Cwarnmant  prosools  la  «««»bli«h  Ur.ltaa  Wnjdom 

tnvironmano:  prcuecer.  tgtnoai. 

Thii  dirunrtd  bit  of  leal  icceunabiiity  ind  control,  wd  a-.*  Manciil 

Im^ticaoont  of  eancral  jo-arnrrrani  iogrtlKj^n.  rep'tia"'  »r#jt  wf  m»\or 

conctm  30  «a:iunj(  };uIIuOum  aujiwibaa. 

SifflJUriy.  Ui«  Csnt«.-«nct  "*  uM  jn  ovtrmaw  of  mtuurci  aktn  te 

moni^»r  »nn  mmKjr  p«;i.iftiwi  of  tha  tai  In  ethtr  jiro  of  lh«  -orld  u 

an  essential  ingredient  of  tha  wor«tSoo  jr«up'i  daiitan- 

tieni  an  whu  proctduraj  tftould  b«  Ktopwd  to  establish  thO 
anf Orcament  of  »ra«a  rtfjUtlom  in  mttmioonjl  «aur>,  for 
axsmpla,  tha  <o»alop<nan:  sf  in  lmam»tto.-»l   Pc.;i;!fion  Coivjuiri. 


at  tna  ingt«isa  ar  '.oua- 
ev«u>».  Un.«r*«><  o»  Sm-m. 

Mcft  Stamar.  Aaseciata 
a.*!*^" M«  —'III  tJt«  •-■•"• 
•araitv  of  Jua<««  Manna 
*o-"»»^  r^-ao^t-*— •  at 

martlv      r^apontteit      ror 

^nnea  ««ni.4m  9ounu 
roaisn  a'  ».a«"l- 

Scan         Staritna.         Cl%* 

Aitsxa.  City  «apra«aita. 

•es'O  a*  Oiraitarj  of 
*-•  •-<#><••  Mnit.*'«>  <^.ifiM 

Cai^ncu  cncAC}- 

Eawtfi  aaawiav.  fi»za  oi* 
AIF     ane     0«n«^*.     tn-'-'y^ 

i^ant  detection  Uiwiaian. 
v.ofC«'\  -rffca.  Itfmouron, 
WaaacTa-ya  n*  uwa-.> 
aanea    f    a    ~*a    -»-»a 


orep»aa.a    rar    a    leerss.^ 


/«sS?~^^>v, 


Htatary,       wr 


»narane     -       ■•  a—  -a. 
Cr«-rarn«antai     AC«:ter* 
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r  0€cuTive 


WOUKSrtS^  I^XAAZ." 


Sm  fitktpiu  Mtmsgtmtmt 


lar.     C«rn.     £)-«-*    £.«•>•• 


_;*^^™'^^ 


•***Cftft'JK: 


A  k«7»oe.  apMkcr  will  »rct«f^i  Sll    OVArvlftW   Of   trStf !• 

tlenal  and  cxUtlnf  •••  fUh«rl«s  man- 

af  •mcnt   praCtlCaS   U  »  UCkcround  to  :h|  Conftrance 

««k»M  «t  a  tima  whan  tha  futura  ownarship 
of  fish  9ta«lu  It  a  crucial  Iwua  of  warldwldc 
intarcst. 

WorkjKnp  HitArtdnn  wiH  iddrtsi  tht  gutiucn  of  whtcber  riih  quous 

»houM  cr«nsf«r  fr«ift  be<n|  j  comman  r»ceuf<a  »  ehaf  nf  prtv«e  prep- 

trty  in  lint  w'tr.  cht  IcalmdU  d«v»;cn  of  l9flS  wh««  quaui  wiihin 

t*rrtton«l  -^uan  amt  yntftr  cht  ownen-Mp  of  tmt  country'!  flihin| 

c»mp»nl«<. 

MANAGING     T»  IC     MAiUNE     £NV|RON^!tNT:     THI     SWCTLANP 

STANOAKU   dtltfUU  «viH   b«   ttiied   to  «uininc   Ui«   ifUKtit^Aticn*   of 

tKi*^  •  radical  ctiangt  on  a  worldwida  basU, 

highli(hti/t|    the    pMtiWa    affaci    mr>    en*   fttn    rsrrHin|    induttry    and 

ee(nmunft>c(  which  arc  htv'H^  u«f>«nd«nt  on  fUhin|. 

h  wW  also  s«  the  uw  of  tht  wonesAop  te  rtach  a  esndufion  on  wh«th«r 

cKara  ftK«uI4  b«  r«<trwTiftfSf  m  quoa  ultS  lA  Ofdtf  CO  ufefUiTO  CM 
li^U  of  cemmyr«Kr«i  u  KtA  ^«»r«y  wutft.  Uka^Hc*,  dtt«|as««  will  »*k 
to  dtctrmint  whath**  owntntiip  of  euea  ii\W*J  >m>tA*r\  «jch  n*b«r.»j 
|A«*raM«nt»  -  with  lifeacion  by  !ie«ncc  to  Hthinf  vancis  •  piu  te 

?ro4uCtP  Of2%A«U<i»'tt  •'  l«  ch*  •wftttTf  9f  f<|Ktn|  vMtdt. 

fty  dcin2  to.  tftt  «crk»iiw^  foup  w:M  fo^nwitM  an  Amanda  far 
ACtian  which  win  9r9i«a  tnt  S-stciand  Scihd&rd  as  tha  most 
•ffldafit  and  aqultaMa  mathod  of  fiianafinf 
ftttiirc  fisharx  racourcos. 


r^'t'sc'    of   Tr^    3v«t» 


Oet^«v     Me»t«ft.     '■■in- 


.,^:_._ii. 


#.—5  »3fw^  ^^«— ».  Ji^r"**^ 
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CHIEF  EXECUTIVE 


I  T.pK 


•M  >jOff,k...  U 


!  Suimtw^'t  Piftllmu 


Df  Qerdon  ■  »icK*r.  M*fi- 


TS«  p'oip«t  is'  a  gtauil  d«iint  m  N«r*  S«»  oil  in<!  j»i  pwda^tlo'. 
o»«r  th«  f.«xt  25  7t»r»  hi*  MlmdUced  dcbuc  «n  *t  en»lroom«r.c»i 
lmpa«  ef  dtcsmmuiionint  cffihore  fniultaiiotu  »nd  wBnrunne 
plpdlnu. 

Ym  Ce'X.-nmcnt,  t><«  oU  vtd  (l>K«rtc3  lodu«rt«  »/id   mai-lne  bloiojlsc 

VI  ac  vjriinct  on  how  b««  to  urdtrokt  th«  diirsnc*  o'  *•  5«6«d. 
MANAGING     THE    MARINE     ENVIRONMENT:    THE     SHETLAND 

5TAN0ARD  w,ii  be .  fowm  hr  tpanjiatin J  debate  Int© 
positive  thinklngi  an  opportunity  to  pro- 
duce agreed  proposals  which  wiii  become  cic  t»sii  sf  > 

wnrkihU   jnprnifh  tn  »  viol  ire>  b(  future  environmerui   concern. 

The  oeenomic  implieatlont  of  docemmltslen- 

Ing  will  be  central  to  conferenca  consideaooni  which  will  also  like 
into  account  the  »iews  of  iJi*  oil  and  Ssheriei  indujifiiS  a:  a  tim«  when 
there  l>  a"  irgun-ent  in  fiv^ur  of  reuining  leiected  platform  cemponena 
aa  material  fcr  inahere  aruflclal  rcefi. 


*zf>^r%   rutrfrtr^t* 


ccrr-esrurw  •»  mowai  rw 


Karr.s.        Oeoartmem       at 


cf       t."vvlron/T'«at        Tairr., 


a^     Aare-^ 

l:jr« 

ans    Plan- 

•n«s.    M« 

w. 

L»*?rt/afn(v 

~~'""" 

nee*r^ 

-u 

en.         v.n*» 

Elective 

sf 

tne  5so*sn 

r.al^i>«>«>< 

•• 

»«a«t*u»«i. 

D'.lics  i.nci4«d«  4laiogg«  ar.a 

ilxs.r     V. 

11- 

J-<    S«-.-«'" 

fnert;      m 

in. ft 

♦•*.     MeT- 

r>«-a     Bf 

e> 

r.i.-!^«^t     -n 

:^-3:e 

era 

WK.       r.ie 

European 

Co'nmunltv 

SC!       Cor— ler     .— c-rb«f     t" 
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■CCUTIVE 


P.U'IS 


P»'l  «•<  Skit/iii  Mlmttiuii  tmi  Ctninl  illnlarti 


5f     Ti-,sorL 


Otle     01i«Ao«rn.      Cvc.Tv 

>'*c•'T^W'^  Mtnbr-*  C«w. 
t»«t)v.  kwiojv.  J«--t«A 
iMO    S«c-Kan«<    n    I  Ml. 

anta       MfT^^AQ       mac* 

——^^     K     IM*.    OKLTC 


lpC*<a«  A6c*r»tts  *^:  •-  • 


The  Aocco  Cldll  «.-kJ  iJk  Ei>on  VtUci  h>«  b«csmc  lynaxymaui  with 
hl|ti  prcCI*  tr.ippjn;  diusan  which  h»t  nad  potentially  «at- 
■•*'•?'•'*  •Meets  en  ti<«  mannt  «ivirenm«nt  tnd  ~hicn  nax 
«!»<.  bMfi  atalyio  'er  pr«feu»d  affeen  an  Inc4">>t;«ntl  itiip(iin|  ^■maict. 
r«  »««  irt  mu\y  echtr  >r«u  of  >J.fu<-<l4)r  ur^i^rr,  r«(ir4i'n(  ittc 
iTi»nn»r  in  -hWi  itilps  irxd  po«i  eanaua  CBcJf  buiinm.  Th«  jpnj  of 
<*>e  woffd  ankw  (l.«t,  ch<  psqr  r»t,^«  «b  lri.«tm«ic  du«  CO  ov«f. 
wnniprj.  th«  cwitx^uvic  riduolin  in  mtinunwKc  of  thipt,  i>ia  (li|ne 
from  yididofljl  tta<i  ifl«  tnt  conM^nt  rtducoon  in  ih«  nuMikc,  j.ij 
quaJit]>  ef  cr*-^  I»k<  m  uniccipabi*  ind  conuntiaui  8iea«s  in  wnjc 

<^i  b«  tun  u  •  {«»«rtl  decline  .fi  thipplnj  tnndir^t 

I'hU  :i  paracuUrly  nocKupi*  u  the  ><iIk'>I.c.«  ir-urfac.  ^-vd  litdi  :o  in 

er*u:ni  port  ind  poi-iaa  Inttnrentjon  in  whit  jAouid  be  fl»{-iat« 

l»w«. 

MANAGING    THE    MAWN:    ENVIRONMENT:    TH8    SHETUINO 

STANDajIO   vffl   m   m   oppoftuniCjr   le   rtanu   th*   lwUi<v:«   by 

influaneing  tighter  menitering  ud  central 

al  Ofcruini  nu>4«rdi  u  bs<>i  l*al  tnd  .numatl^nil  u^. 

Ship  own*r»,  iMp  Oan*n.  OaMiMion  5«i«i«  and  mtHne  iniurar. 

•nil  Mck  to  proiKt  n«w  thinklnK  en  issues  luch  u 

tMpbctrd  '»«rUn|  fn<*r»»  tni  mannint.  pen  Kut  lUotctlen. 
prt-vrtral  liifoiiYution  and  tha   control  i«d   monxerlng  of  uxKr  In 

miaioottn. 

WcH.hnp  itabau  .11!  alio  efteompaa  tha  i.nubmtr  ot  proftiwonai 

n«»rt<««  tall,  !*>«  Input  of  h^rograpkvt.  *«  r«l.«nc«  nf  mad*m  na«ip> 
oenal  pfiOKti.  iho  axuniu"  vrf  VTS  :nie  intamaoonti  wucr:  and  otnv 
iJtip-board  ep«ritienat  prtoJctL 

Wtiar.  ippi-fabit.  til.  0.*f<.n<(  aipvitnc*  pf  dtdWni  ihip  eptndnf 
■VMnJaiiJi  wil  b«  gw4  td  NHnylats  ditcuttlon.  Tkit.  in  aim.  It  nfmrMi 

to  lead  te  Initiatives  <apabi«  of  weH4-wi4« 
applicatlen  in  imprevinc  the  standards  ef 
eperstien  •'  ik«  <-«rid  «ank«r  «*« • 


OTn    jf   j«s>.    saa- 

#«-»«■    ..-na.aM 

<.    .u-^ 

y»»f.go» 

Si*.'^^y3n 

•^   ' 

"^'•'~ 

C... 

-  !»•—•■>  ««.ili> 

Harcoyjr    Maata 

of    tnc 

aopt 

*Jt.-.Cf.tv 

n     Pra- 

a-.a'..« 

•.«  :.,.. 

•  >.      T-, 

fcsant 

sf     a-e 

;^-:o«a-. 

HW.^ 

'       »>nM 

^ttr^ 

cartr 

an  ma; 

^aasor* 

•■»% 

•--    -.ar.- 

eonvo.. 

•.irvte, 

«r^a    or    ea.'^v'w* 

aoeea 

y'.^uwy-.arta.    e^- 

*aaAWL    Cirt*»f^aar, 


^r  -«.-4- 


Mv*ra.       Af««>».'       :c-:i. 
n^ew».r    V£tt«-«     au9c- 
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f  EXECUTIVE 


m*  <l««t>(««  St»n«<r< 


The  Shetland  Islands  CouncH's  decision  lo  jporijot  4iid  suje 
MANAGING  THE  riARINE  ENVIRONMENT:  THE  SHETLAND 
STANDARD  reprwena  a    commitment    tO    ttlC 

concept  of  exceptional  quality. 

AJrauJy  d*v«iopin{  inri  applying  the  Shetland  Sundvd  to  sc> 
lacud  actlvltiai  and  pr<9Hu<7<  which  carry  the  Shetland  name,  the 
council  i«  of  ih«  opinion  thai  -h*  !am»  fv'lndpies  shsuld.  where 
peislbic,  be  applied  to  the  meaturei  taken  to  pror»<T  the  world's 
marine  enTironment 

MANAGING  THE  MARINE  ENVIRONMENT:  THE  SHETUND 
STANDARD  will  liriiij  ujether  thoJS  who  »rc  In  a  position 

to  influence,  motivate  and  monitor 
marine  environmental  management  as  • 

coherent  forte. 

It  will  be  In   Keeping  with   the  spirit  of  th. 

Shetland  Standard  thit  tfelejates  will  be  encourajed  to  use  per- 
suasion rirher  than  enforcement  as  the  means  of  finding 

real  and  lasting  solutions  to  the  eroeiems  whiCh 

curr«ntiy  fac»  tft«  marine  environment. 

Further  information  on  the  Conference  irranje- 
mtnej  can  be  obtained  by  eontaetinj:  Mrs  Barbara  Rae, 
Cuoferenc*  Co-»rdin«tor,  Centre  for  Environmental 
M»,i«jeni4iu  and  PlanninJ  (CEMP).  23  St  Maehar  Drive.  Old 
Aberdeen  AS2  IRY.  Scodand,  UK.  Tel  0224  272179/272493 
Fa*  022"  487656. 


solutions  t«  ttv«  problems 
•#  »Kc  fn»rln«  •mHron«>Qnt 
r*pr-«s«nt<  »  rr»»riefifle  of 
in*«rnat1nn;il  orooordons." 
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CONKKENU  rKunorEA 
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FOR  IMMEDIATE  RELEASE  CONTACT:   MALCOUI  GREEN 

THURSDAY,  FEBRUARY  4,  1993  (202)  828-2202 


Malcolm  Green,  Chief  Executive  of  the  Shetland  Islands 
Council  (Scotland) ,  today  urged  the  United  States  Government  to 
join  an  international  effort  to  prevent  further  oil  spills  from 
ocean-going  tankers.   In  testimony  before  the  House  Natural 
Resources  Committee,  Mr.  Green  proposed  that  ocean-going  tankers 
should  be  subject  to  the  same  kind  of  radar  and  radio  control  as 
the  air  traffic  control  system  that  has  been  in  place  throughout 
the  world  for  many  years. 

Testifying  in  the  wake  of  three  major  tanker  spills  that 
have  occurred  during  the  past  two  months,  Mr.  Green  said  that  the 
governments  of  the  world  can  no  longer  ignore  the  fact  that  oil 
spills  at  sea  have  a  global  environmental  effect.   He  made  the 
following  specific  recommendations  for  change: 

ships  carrying  oil  and  other  hazardous  cargoes 
should  be  required  to  file  voyage  plans  just  as 
airplanes  file  flight  plans,  and  to  communicate 
with  traffic  controllers  in  local  areas  before 
deviating  from  their  agreed  route 

when  sailing  in  local  coastal  areas,  tankers 
should  be  monitored  on  radar  by  people  who  are 
knowledgeable  about  local  waters,  hazards,  cur- 
rents and  tides 

mandatory  traffic  separation  lanes  should  be 
established  in  heavily  traveled  areas  which  are 
environmentally  sensitive 

tankers  should  be  registered  and  crewed  in  the 
Scune  country  where  the  owner  is  based,  to  assure 
there  is  a  common  language  between  the 'owner  and 
the  crew,  and  proper  training  of  crew  members. 

•  —   international  conventions  and  regulations 
governing  operation  of  tankers  should  be 
strictly  and  uniformly  enforced  by  all  nations 


[MORE] 
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The  Shetland  Islands,  in  the  North  Sea  just  west  of 
Norway,  are  home  to  the  Sullom  Voe  Oil  Terminal,  the  largest  oil 
shipping  port  serving  the  North  Sea  oil  fields.   Prior  to  the 
BRAER  grounding,  the  Shetland  Islands  Council  organized  an 
international  conference  on  "Strategies  For  Improving  the  Marine 
Environment",  to  bring  together  representatives  of  governments  and 
other  relevant  interests  from  around  the  world  to  discuss  ways  to 
reduce  the  risks  posed  by  the  exploration,  drilling  and  ocean 
transportation  of  oil  and  other  hazardous  products.   The 
conference  is  scheduled  to  begin  on  March  29,  1993  in  Lerwick. 

"We  are  no  longer  living  in  an  age  when  clipper  ships  car- 
ried cargoes  of  silk  and  spices,"  said  Green.   "Today,  when  a 
supertanker  full  of  oil  spills  its  cargo,  enoinnous  environmental 
and  economic  damage  is  done.   The  nations  of  the  world,  and  the 
shipping  industry,  must  cooperate  to  create  an  international  traf- 
fic management  system  that  prevents  oil  spills  like  the  EXXON 
VALDEZ,  the  AEGEAN  SEA,  the  BRAER,  and  the  MAERSK  NAVIGATOR." 
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Mr.  Miller.  Thank  you.  Thank  you  very  much  for  your  testi- 
mony. 

You  said  at  one  point  in  your  testimony  that  out  of  economic  and 
commercial  necessity  tankers  operate  to  some  extent  at  the  com- 
mercial margin  and  because  of  commercial  regimes  of  competition 
that  are  placed  on  them.  That  is  a  well-recognized  argument  in  the 
debates  around  whether  or  not  to  impose  additional  regulatory 
command  and  control  on  tankers  and  requirements  on  the  owners 
of  the  cargo  and  the  owners  of  the  ships.  But  it  also  appears,  from 
where  I  sit,  that  the  Shetlands  were  able  to  provide  your  Council 
some  ability  to,  in  fact,  override  those  arguments  of  commercial  ne- 
cessity, if  you  will,  in  terms  of  the  protocols  that  you  have  estab- 
lished. Why  in  the  Shetlands  and  not  in  many  other  areas,  if  any 
other  areas,  of  the  world  to  that  extent? 

Mr.  Green.  Chairman,  the  answer  is  that  the  interface  with  the 
oil  industry  at  Sullom  Voe  is  one  which  is  carried  out  by  the  Coun- 
cil on  behalf  of  the  community. 

When  oil  first  came  to  Shetland — there  was  a  great  deal  of  oil 
in  the  East  Shetland  Basin — it  was  a  fact  that  it  had  to  come 
ashore  somewhere,  and  the  only  place  it  could  come  ashore  was 
Shetland.  So  the  practical,  pragmatic  answer  to  that  particular 
problem,  which  could  have  led  to  the  Council  staying  entirely  clear 
of  it  and  leaving  it  to  the  Government,  was  that  the  Council  de- 
cided to  control  it  by  participation,  and  it  has  done  so  ever  since. 

The  Sullom  Voe  Association,  as  it  is  called,  is  a  management 
body  which  sits  over  the  management  of  the  terminal;  50  percent 
of  the  directors  are  Council  members,  and  50  percent  are  oil  indus- 
try representatives.  It  is  because  of  the  significant  involvement  in 
a  commercial  interface  by  the  community  that  these  safeguards 
have  been  applied,  and  they  are  not  being  applied  purely  for  eso- 
teric or  environmental  reasons  on  their  own.  There  is  a  significant 
fishing  industry  in  Shetland,  and  now  there  is  a  significant  salmon 
farming  industry.  Shetland,  by  large  measure,  markets  itself  inter- 
nationally with  an  image  of  purity,  clear  clean  air,  clear  clean  wa- 
ters around  its  shores  from  which  its  products  come  and  from 
which  we  sell  and  get  our  own  commercial  benefit.  It  is  to  safe- 
guard those  that  very  stringent  controls  are  applied  through  the 
Sullom  Voe  Association  and  in  the  various  legal  interfaces  that 
exist,  and  it  has  to  be  said  that  the  agreement  of  the  oil  industry 
terminal  managers.  They  give  us  information  on  tankers,  where 
they  have  traded  with  them  elsewhere,  and  they  are  as  keen  as  we 
are  to  apply  these  standards  of  management  at  the  port,  but  the 
initiative  has  come  from  the  Council. 

Mr.  Miller.  Many  of  those  criteria  that  you  just  set  out,  in  fact, 
existed — and  this  is  why  we  looked  at  Sullom  Voe — at  the  time  of 
the  Exxon  Valdez  oil  spill  in  Alaska.  The  oil  had  to  come  ashore 
but,  in  fact,  leaves  Alaska  at  one  point.  What  you  are  telling  us  is 
that  you  were  able  to  use  that  as  leverage  to  get  a  regime  that  the 
people  of  the  Shetlands  felt  comfortable  with  and  that  would  pro- 
vide for  their  protection.  Let  me  ask  you  two  questions  with  respect 
to  that — really  one  question  for  the  moment. 

That  is,  when  the  negotiations  took  place  between  the  people  of 
Alaska  and  the  Federal  Government  and  the  oil  industry,  many 
representations  were  made  about  how  that  facility  would  be  run. 
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I  don't  expect  you  to  comment  on  those,  but  those  representations 
were  made,  and  then  from  that  time  to  the  10  years  later  when  you 
got  to  the  Exxon  Valdez,  you  saw  a  steady  erosion  of  those  stand- 
ards of  operation.  The  margins  of  safety  just  continued  to  erode  to 
such  a  point  that  on  the  night  of  Exxon  Valdez,  of  course,  there  was 
absolutely  no  abihty  to  cope  with  a  spill  of  that  magnitude. 

How  are  you  able  to  maintain  the  standards  and  the  margins 
that  you  set  some  time  ago  and,  as  of  today,  feel  that  you  are  still 
able  to  maintain  and  prevent  the  erosion  of  the  margins  of  safety? 

It  is  somewhat  of  a  political  question  because  the  pounding  con- 
stantly comes  in  from  the  operators  that  you  have  got  to  keep 
changing  this  because  they  can't  afford  to  operate  in  that  fashion. 

Mr.  Green.  We  have  this  as  well,  and  I  will  give  examples  of  it. 
I  think  there  are  two  main  areas  in  which  we  have  managed  to 
have  sufficient  control  to  insist  upon  standards.  The  first  is  that 
the  Council  moved  to  buy  the  land  on  which  the  terminal  was  to 
be  built  and  in  doing  so  then  had  the  leverage  to  ensure  that  it  was 
built  to  a  particular  standard  environmentally,  and  as  far  as  Shet- 
land is  concerned,  it  could  insist  upon  it  being  returned  to  green 
field  after  it  was  finished  with.  That  was  also  part  of  the  planning 
condition. 

The  Council  then  and  now  has  probably  more  significant  powers 
than  you  may  have  in  some  of  your  local  administrative  areas,  but 
I'm  not  too  sure. 

The  other  one  is  that  the  Council  then  worked  very  hard  and,  I 
think,  very  competently  to  have  enacted  through  Parliament  what 
is  called  the  Zetland  County  Council  Act.  It  used  to  be  that  the 
name  of  the  coxinty  was  Zetland  prior  to  the  creation  of  the  Shet- 
land Islands  Council  in  the  1970s.  It  is  that  Zetland  County  Coun- 
cil Act  that  carries  in  it  quite  significant  powers  to  operate  and 
manage  harbors  and  ports,  particularly  those  around  the  terminal, 
and  to  insist  upon  particular  standards  in  the  operation  of  those 
ports.  We  have  that  one. 

We  also  have  a  variety  of  legal  deals  done  with  the  oil  industry. 
For  example,  there  is  one  called  the  Port  and  Harbor  Agreement 
which  brings  us  income,  but  it  also  allows  us  to  insist,  for  example, 
on  the  maintenance  of  the  jetties.  The  terminal  is  served  by  four 
jetties,  four  tanker  jetties,  and  the  oil  is  shipped  over  those  fi-om 
the  holding  tanks  on  to  the  tankers. 

The  deal  with  the  industry — this  is  a  25-year  deal  due  for  re- 
negotiation in  a  few  years  time — is  such  that  the  Council  gets  a 
payment  for  every  barrel,  every  ton  of  oil,  that  goes  over  those  jet- 
ties, but  it  also  owns  the  jetties  as  well.  It  owns  the  hardware  of 
those  jetties  fi-om  the  shoreline  out  to  the  point  where  oil  is  trans- 
shipped on  to  the  tankers.  That  ownership  gives  it  the  ability  to 
insist,  through  the  agreement,  on  the  standard  of  maintenance  for 
those  jetties. 

Now  there  has  to  be  commercial  tension  between  the  Council  in 
insisting  on  those  jetties  being  maintained  at  a  particular  stand- 
ard— as  they  stand  in  the  sea  and  the  sea  is  quite  corrosive — and 
the  need  of  the  oil  industry  to  keep  its  costs  down.  But  the  Council 
has,  in  a  sense,  the  last  word  on  these  issues,  and  it  will  insist 
upon  standards  that  it  thinks  are  appropriate.  They  are  quite  se- 
vere standards  for  the  maintenance  of  those  jetties  because  while 


32 

the  throughput  of  the  terminal  is  declining,  as  it  is  now — going 
down  and  will  go  down  towards  the  end  of  the  century — it  also  is 
the  case  that  the  weather,  as  you  have  seen,  in  January  and  at 
other  times  of  the  year  around  Shetland  is  very  severe.  It  can  be 
severe  even  in  the  relatively  sheltered  waters  around  SuUom  Voe. 

We  need  standby  jetties  in  case  anything  happens,  as  happened 
15  years  ago  with  the  Esso  Venesia.  A  jetty  purely  to  take  on  a 
tanker  that  can't  get  on  to  an  existing  jetty.  So  we  have  insisted 
that  those  four  jetties  are  retained  £ind  not  decommissioned  as  the 
industry  would  like  to  do.  So  that,  as  I  said,  leads  to  tension,  but 
the  reasons  for  doing  it,  we  believe,  are  the  appropriate  ones.  And 
we  do  have  the  authority  to  insist  upon  them  either  by  special  leg- 
islation, which  we  have,  which  gives  us  additional  powers,  or  by 
straightforward  commercial  deals  to  do  with  rental  or  legal  agree- 
ments that  give  us  the  ability  to  insist. 

Mr.  Miller.  When  the  Braer  became  disabled,  you  were  made 
aware  of  that  by  the  ship? 

Mr.  Green.  The  police  told  me. 

Mr.  Miller.  So  that  you  did  not  have  command  and  control  of 
the  ship  at  that  point.  Is  that  correct? 

Mr.  Green.  That  is  correct.  What  happens  is  that  the  interface 
and  the  responsibility  is  with  the  Coast  Guard,  and  they  are  not 
part  of  the  administration  in  Shetland.  They  exist  in  Shetland,  but 
they  are  a  Department  of  Transport  branch.  It  was  the  Coast 
Guard  who  talked  to  the  ship. 

Mr.  Miller.  What  was  the  time,  or  do  you  know  yet,  from  the 
time  the  ship  became  disabled  to  the  time  you  were  able  to  re- 
spond? 

Mr.  Green.  I  don't  know  when  it 

Mr.  Miller.  It  is  not  clear  yet? 

Mr.  Green.  No. 

Mr.  Miller.  They  haven't  fixed  a  time  yet? 

Mr.  Green.  We  could  tell  you  from  the  time  that  I  heard  about 
it.  It  was  then  11:20  or  11:30  when  it  finally  grounded.  Prior  to 
that,  it  had  been  unmanned  for  about  2  hours.  It  was  drifting  with- 
out anybody  on  for  about  2  hours. 

Mr.  Miller.  The  channel  that  the  Braer  was  going  through,  was 
that  at  one  time  considered  to  also  be  under  your  command  and 
control? 

Mr.  Green.  No. 

Mr.  Miller.  In  the  early  debates,  it  was  never  debated  to  extend 
the  system  to  that  area? 

Mr.  Green.  No.  It  is  an  intemationgd  channel. 

Mr.  Miller.  And  the  Braer  picked  that  route  because  of  weath- 
er? 

Mr.  Green.  Well,  we  would  need  to  ask  the  Braer  why  it  was 
going  that  way,  but  it  was,  as  far  as  we  can  see,  a  track  which  was 
legitimate. 

Mr.  Miller.  I'm  sorry? 

Mr.  Green.  The  track  it  was  on  was  legitimate.  It  wasn't,  as  far 
as  we  know,  in  an  area  where  it  shouldn't  have  been. 

Mr.  Miller.  I  understand  that,  but  it  could  have  taken  the 
northern  route.  Is  that  correct? 

Mr.  Green.  Yes,  it  could. 
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Mr.  Miller.  Would  that  have  been  a  normal  route  or  a  regular 
route,  or  are  both  of  them  used? 

Mr.  Green.  Both. 

Mr.  Miller.  They  are  both  used. 

Mr.  Green.  Yes. 

Mr.  Miller.  You  mentioned  also  in  your  testimony  the  fact  that 
you  in  the  Shetlands  apparently  watch  the  histories  of  various 
ships.  Is  that  correct? 

Mr.  Green.  Yes. 

Mr.  Miller.  And  if  those  ships,  or  the  companies,  I  guess,  are 
engaged  in  various  practices,  the  Council  has  the  abiUty  to  keep 
that  ship  from  entering  the  port? 

Mr.  Green.  Yes. 

Mr.  Miller.  How  do  you  arrange  for  those  histories?  How  is  that 
information  passed  on  to  you. 

Mr.  Green.  Well,  if  you  take  the  Braer  itself,  it  had  been  at 
Sullom  Voe  almost  a  hundred  times  itself  to  collect  cargoes  of  oil 
over  the  years — different  nsimes  but  the  same  ship.  We  do,  at  the 
terminal  as  well,  put  people  on  board  to  check  out  the  variety  of 
things  that  need  to  be  done  to  ensure  that  the  safety  standards  are 
those  that  are  necessary. 

Mr.  Miller.  So  this  isn't  a  matter  of  a  central  classification  sys- 
tem; this  is  a  matter  of  your  own  histories  and  logs  and  informa- 
tion that  you  gather  with  regard  to  those  ships  that  call  on  Sullom 
Voe. 

Mr.  Green.  That  is  right. 

Mr.  Miller.  And  you  gather  that  from 

Mr.  Green.  Wherever  we  can. 

Mr.  Miller.  Wherever  you  can.  So  if  they  have  incidents  in  other 
ports,  other  parts  of  the  world,  you  continue  to  gather  that  infor- 
mation. 

Mr.  Green.  Yes. 

Mr.  Miller.  I  was  in  London  right  after  the  tragic  fire  in  the  Un- 
derground, and  at  that  point  the  authority  responsible  for  the  Un- 
derground was  engaging  an  outside  entity  that  looks  at  industrial 
systems  and  all  kmds  of  large  systems  for  reviews  of  safety.  What 
land  of  review  do  you  anticipate  to  be  undertaken  with  respect  to 
the  grounding  and  its  interrelationship  with  your  system? 

Mr.  Green.  The  initial  investigation  is  what  is  called  an  inspec- 
tor's inquiry.  It  is  by  the  Marine  Accident  Investigation  Branch 
from  the  Department  of  Transport,  but  the  manner  in  which  it  can 
conduct  an  inquiry  is  quite  severely  set  out  in  the  relevant  legisla- 
tion. 

For  example,  the  inspector  in  his  report  isn't  permitted  to  at- 
tribute blame  for  an  incident  like  this.  The  intention  of  the  inquiry 
initially  essentially  is  to  see  if  there  are  any  lessons  to  be  learned 
about  the  management  of  tankers  or  management  of  ships  at  sea. 

The  Council  has  obviously  got  an  interest  in  this  for  itself  and 
also  on  behalf  of  the  people  of  Shetland,  and  has  resolved  that  it 
wishes  the  inquiry,  whatever  it  is,  to  be  held  in  public,  to  be  held 
in  Shetland,  and  using  terms  of  reference  which  are  acceptable  and 
have  been  agreed  by  the  Council  on  behalf  of  the  community.  The 
same  thing  has  been  said  about  the  inquiry  by  Lord  Donaldson, 
which  is  an  inquiry  into  the  issues  to  do  with  tanker  management 
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around  the  shores,  that  it  should  be  held  in  Shetlsind  because  that 
is  where  the  incident  happened,  that  it  should  be  held  in  public, 
and  it  should  be  using  terms  of  reference  that  have  been  agreed 
with  the  community  by  the  Council. 

I  think  that  the  second  one  has  certainly  been  rejected  by  the 
Government  and  they  are  going  to  conduct  the  inquiry  in  London. 
They  may  come  and  look  at  Shetland,  but  they  aren't  going  to  con- 
duct it  even  in  Scotland,  it  is  going  to  be  in  London. 

The  inspector's  inquiry  is  prescribed  by  statute,  and  I  suspect 
that  the  answer  we  get  to  the  request,  when  we  do  get  an  answer, 
for  it  to  be  in  pubUc  on  Shetland  and  on  terms  of  reference  accept- 
able, will  be  that  we  will  have  to  wait  for  this  initial  inquiry.  The 
next  stage  is  the  equivalent  of  a  judicial  inquiry,  a  formal  heeiring 
by  the  sheriff  principal  of  the  area,  and  that  becomes  an  adversar- 
ial attempt  to  try  and  identify  blame. 

So  these  things  are  off  yet;  there  is  some  way  to  go. 

Mr.  Miller.  The  port  facility  at  SuUom  Voe,  as  I  am  led  to  un- 
derstand it,  is  somewhat  more  analogous  in  this  country,  I  guess, 
to  our  airline  system  in  terms  of  the  command  and  control  that  you 
have  over  those  ships  and  maybe  a  seagoing  example  may  be  more 
like  a  pilot  on  a  ship  that  enters  San  Francisco  Bay  or  the  Colum- 
bia River  System  or  what-have-you,  where  the  pilot  takes  over  the 
control  of  that  ship.  Had  you  had  that  kind  of  system  in  place  in 
this  area  where  the  Braer  was,  would  you  have  known  sooner  that 
it  was  disabled?  Would  you  be  able  to  read  that  from  your  current 
system? 

Mr.  Green.  If  it  had  been  trading  or  intending  to  trade  with 
SuUom  Voe,  we  would  have  known  because,  as  I  say,  we  talk  to 
those  tankers.  What  we  don't  have  is  a  surveillance  system  beyond 
the  area  around  the  harbor  of  SuUom  Voe  or  the  north  end  of  Shet- 
land. We  don't  have  a  surveillance  system.  Surveillance  systems 
are  the  responsibility  of  the  national  government. 

Mr.  Miller.  If  a  ship  of  this  size  stops  making  progress,  it  is 
going  to  become  apparent  at  some  point  on  the  control  system  that 
this  ship  is  not  making  way,  and  that  prevents  the  ship  from  mak- 
ing a  series  of  decisions  that  they  may  decide  are  very  good  for 
their  careers,  for  their  companies,  for  their  ship,  but  may  be  very 
bad  in  the  end  in  terms  of  not  wanting  to  yell  for  help  at  the  earli- 
est moment. 

Mr.  Green.  Yes. 

Mr.  Miller.  I  think  that  the  first  instinct  is,  "I  can  fix  this,"  but 
the  fact  may  be,  if  you  were  objective  and  you  looked  at  the  sur- 
rounding area,  whether  it  was  in  Prince  William  Sound  or  the 
Shetland  Islands  or  San  Francisco  Bay,  an  objective  person  looking 
at  that  situation  might  decide  there  is  no  time  to  fix  that  and  other 
actions  have  to  be  taken  to  try  to  prevent  the  worst-case  scenario. 

So  that  is  really  the  distinction,  as  I  imderstand  it.  Had  they 
been  coming  to  your  port,  you  would  have  been  talking  to  them,  ex- 
cept they  might  not  have  been  giving  you  the  information  you 
would  have  needed  at  that  particular  moment,  especially  as  the 
weather  turned  out  to  be  a  factor. 

Is  that  a  fair  summation  of  the  distinctions? 
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Mr.  Green.  It  is.  It  would  have  been  better,  or  better  controlled 
perhaps,  if  they  had  been  trading  with  us  at  Sullom  Voe,  but  it 
wouldn't  have  been  foolproof. 

Mr.  Miller.  I  understand  that. 

Mr.  Green.  Because  there  is  no  monitoring  system  at  all  of  ships 
beyond  the  range  of  our  radar — and  that  is  in  the  harbor  area  that 
we  are  responsible  for — and  there  is  no  legislation,  there  is  no 
international  standard,  that  says  if  part  of  your  equipment  fails, 
whatever  it  is,  you  have  to  report  straight  away  or  you  have  a 
black  box  on  board  that  monitors  and  identifies  what  happened 
precisely  when  it  happened,  and  the  master  becomes  liable  for  not 
taking  specified  action  to  correct  that  straight  away.  There  is  no- 
where the  ability  to  actually  interfere  with  the  master's  control  of 
the  ship  no  matter  what  state  it  is  in,  and  that  needs  to  be  re- 
viewed. 

Mr.  Miller.  We  clearly  have  the  ability  now,  with  the  locator 
systems,  satellite  systems.  All  sorts  of  people  who  are  in  private 
boats  sail  up  and  down  the  coast  of  California  with  a  great  deal  of 
confidence  because  they  are  in  contact  with  the  satellite.  Their 
skills  sometimes  don't  match  up  when  they  lose  that  contact  with 
the  satellite,  but  in  any  case,  for  a  moment  they  are  very  happy 
because  they  believe  they  know  within  100  feet  or  100  yards  of 
where  they  are  at  all  times.  I  forget  what  the  name  of  the  system 
is,  the  guidance  system. 

We  found  in  Desert  Storm  that  we  couldn't  quite  undertake  the 
battle  plan  because  as  we  sent  the  tanks  out  at  night,  they  kept 
getting  lost,  so  we  quickly  had  to  make  these  available  to  com- 
manders of  the  tanks  in  the  desert. 

So  the  system  no  longer  really  needs  to  be  one  that,  as  I  luider- 
stand  it,  would  be  dependent  upon  Sullom  Voe.  It  can  be  a  system 
that  can  monitor  tankers  worldwide,  because  it  is  a  very  inexpen- 
sive system  now  to  put  on  the  bridge  of  a  tanker,  and  again,  if  the 
tanker  stops  making  way,  given  how  these  things  are  calibrated, 
somebody  is  going  to  know  that  if  they  are  pa3ring  attention.  So  a 
tanker's  ability  to  founder  for  whatever  given  period  of  time  really 
now  is  no  longer  necessary  to  accept,  and  these  are  inexpensive 
enough  that  you  can  afford  one  for  a  40-foot  boat  or  £iny  size  boat; 
they  are  available  to  the  general  public. 

It  seems  to  me  that  that  kind  of  information,  if  not  command  and 
control,  but  that  information,  is  now  readily  available  should  the 
industry  and  the  various  governments  decide  that  that  can  improve 
the  margins  of  safety. 

Mr.  Green.  I  think  the  hardware  certainly  exists,  but  if  you  like, 
it  is  the  software 

Mr.  Miller.  GSD  is  what  I'm  talking  about,  I'm  informed. 

Mr.  Green.  It  is  the  people  who  actually  make  it  work,  and  un- 
less governments  themselves  insist  upon  particular  standards  at 
sea  that  allow  the  commercial  regime  to  lift  its  game,  it  is  going 
to  cost  more  to  do  it.  Unless  that  game  is  lifted  to  the  point  where 
safety  and  the  grounding  of  tankers  in  circumstances  where 
grounding  perhaps  need  not  have  happened  changes — unless  the 
game  is  lifted — the  hardware/software  isn't  going  to  be  a  great  deal 
of  use. 
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If  you  can  see  them  and  you  can't  interfere  with  them,  or  if  they 
are  not  obhged  to  report  to  you  or  to  some  authority  straight  away 
the  instant  something  happens,  as  happens  in  the  air,  then  it  isn't 
going  to  be  a  great  deal  of  use  just  to  see  it. 

Mr.  Miller.  I  don't  want  to  put  words  in  your  mouth,  but  this 
is  the  second  time  I  think  you  have  alluded  to  this.  In  fact,  the 
command  and  control,  your  ability  to  control  that  tanker  in  those 
designated  areas — again,  whether  they  are  in  Shetlands  or  in  other 
areas  that  pose  a  threat — is  really  the  key  ingredient. 

Mr.  Green.  Yes,  and  it  is  a  national  government  responsibility. 
I  don't  want  the  Shetland  Islands  Council  to  have  to  do  this  in  its 
own  area;  it  has  to  be  international,  it  has  to  be  worldwide,  for  it 
to  work. 

Mr.  Miller.  It  is  highly  resisted  by  the  owners  of  large  ships. 

Mr.  Green.  It  is,  but  unless  it  is  done  these  kinds  of  incidents 
are  going  to  continue  to  increase.  And  eventually  it  is  going  to  be 
impossible  to  clean  up  the  pollution  that  is  left  behind.  We  were 
lucky  in  this  instance. 

Mr.  Miller.  One  final  question  because,  for  the  purposes  of  this 
committee  and  not  necessarily  for  you,  we  are  looking  at  two  dif- 
ferent systems  here  and  trying  to  measure  some  of  that.  That  is, 
when  the  people  who  work  for  you  at  the  Council,  the  people  run- 
ning the  port  at  Sullom  Voe,  when  they  make  a  decision  that  traffic 
by  an  individual  tanker,  for  whatever  reason,  whether  it  is  for 
weather,  for  questions  about  the  tanker,  the  crew,  or  what-have- 
you,  when  that  decision  is  made,  is  that  it?  That  is  final? 

Mr.  Green.  Yes. 

Mr.  Miller.  Now  we  have  had  certain  allegations  and  some  evi- 
dence suggesting  that  at  times  when  our  Coast  Guard  and  others 
thought  that  the  winds  were  too  high  or  the  weather  was  improper 
in  the  instance  of  Prince  William  Sound,  that  decisions  were  made 
to  slow  traffic  down  or  to  space  the  ships  at  greater  length,  that 
that  was  then  overridden  at  the  national  level.  Can  the  owner  of 
a  tanker  company  pick  up  the  phone  and  call  somebody  in  London 
and  say,  "I've  got  to  get  this  tanker  out  of  here  at  8  o'clock  to- 
night"? 

Mr.  Green.  No.  We  have  absolute  authority  within  the  harbor 
area  for  which  we  are  responsible.  It  is  important  to  say  that  last 
piece:  We  are  responsible  for  it.  It  is  not  a  case  of  draconian  con- 
trol; we  are  responsible  for  the  traffic  of  ships  within  that  area,  for 
the  pilotage  of  them  and  for  their  safety  while  they  are  there.  So 
we  don't  let  them  in  if  it  is  not  safe;  we  don't  let  them  go  out  if 
it  is  not  safe. 

Mr.  Miller.  Two  entirely  different  systems. 

Let  me  thsink  you  very  much  for  your  testimony,  £ind  also  let  me 
thank  you  for  your  invitation  to  the  conference  in  March.  We  didn't 
get  into  them  in  detail,  but  let  me  also  thank  you  for  the  rec- 
ommendations that  you  have  left  with  the  committee  with  respect 
to  international  regulations  on  tanker  traffic  that  I  think  will  be 
of  great  interest  to  us  and  to  the  other  committees  of  jurisdiction. 
I  will  also  make  sure  that  your  invitation  to  the  conference  is  for- 
warded to  President  Clinton. 

Mr.  Green.  Thank  you  very  much. 
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Mr.  Miller.  Thank  you.  Thank  you  very  much  for  your  time  and 
for  your  information. 

Mr.  Green.  Let  me  say  thsmks  for  the  invitation.  I  have  enjoyed 
it.  It  is  my  first  visit  to  the  United  States.  I  got  here  before  my 
luggage 

[Laughter.] 

Mr.  Miller.  That  is  another  system.  It  is  not  in  our  jurisdiction. 
And  let  me  tell  you,  as  one  who  flies  across  this  country  every 
weekend,  that  system  can't  be  fixed. 

Mr.  Green.  Thank  you. 

Mr.  Miller.  Thank  you  very  much,  and  we  hope  you  enjoy  your 
stay. 

PANEL  CONSISTING  OF  NINA  SANKOVITCH,  SENIOR  ATTOR- 
NEY, NATURAL  RESOURCES  DEFENSE  COUNCIL,  NEW  YORK, 
NY,  ACCOMPANIED  BY  SARAH  CHASIS,  SENIOR  ATTORNEY, 
NATURAL  RESOURCES  DEFENSE  COUNCIL,  AND  DIRECTOR 
OF  THE  COASTAL  PROJECT;  AND  SCOTT  STERLING,  PRESI- 
DENT, PRINCE  WILLIAM  SOUND  REGIONAL  CITIZENS'  ADVI- 
SORY COUNCIL,  ANCHORAGE,  AK,  ACCOMPANIED  BY  TEX 
EDWARDS,  BOARD  OF  DIRECTORS,  REGIONAL  CITIZENS'  AD- 
VISORY  COUNSEIL  (RCAC),  AND  CHAIRMAN,  RCAC  PORT  OP- 
ERATIONS  AND  VESSEL  TRAFFIC  SYSTEMS  COMMITTEE 

Mr.  Miller.  The  next  panel  will  be  made  up  of  Nina  Sankovitch, 
who  is  a  senior  attorney  for  the  Natural  Resources  Defense  Coun- 
cil, accompanied  by  Sarah  Chasis,  a  senior  attorney  for  the  Natural 
Resource  Defense  Council;  and  Scott  Sterling,  who  is  the  president 
of  Prince  Wilham  Sound  Regional  Citizens  Advisory  Coimcil,  who 
will  be  accompanied  by  Tex  Edwards,  who  is  on  the  board  of  direc- 
tors of  the  Regional  Citizens'  Advisory  Council. 

Welcome  to  the  committee.  We  look  forward  to  your  testimony. 
Again,  my  apologies  for  earlier  this  morning,  and  we  will  recognize 
you  in  the  order  in  which  we  called  you,  if  that  is  all  right  with 
you. 

Nina,  we  will  start  with  you. 

STATEMENT  OF  NINA  SANKOVITCH,  ESQ. 

Ms.  Sankovitch.  Thank  you.  Good  afternoon,  Mr.  Chairman. 

The  Natural  Resources  Defense  Council  appreciates  this  oppor- 
tunity to  offer  testimony  on  the  implementation  of  the  Oil  Pollution 
Act  of  1990.  NRDC  has  worked  on  the  issue  of  oil  pollution  for  over 
20  years,  and  in  December  of  this  year  we  issued  this  report,  "Safe- 
ty at  Bay,"  which  details  oil  spill  prevention  and  response  in  the 
United  States  and  implementation  of  the  OPA  90. 

The  recent  tanker  spills  of  disastrous  proportions,  the  23  million 
gallons  spilled  fi*om  the  Aegean  Sea  off  the  coast  of  Spain,  the  24 
million  gallons  spilled  fi-om  the  Braer  of  the  Shetland  Islands,  and 
the  potential  84-million-gallon  spill  from  the  Maersk  Navigator  off 
the  coast  of  Indonesia,  have  underscored  the  fundamental  problems 
which  underlie  the  transportation  of  oil  products. 

Despite  the  passage  of  OPA  90,  these  problems  persist  not  only 
in  foreign  waters  but  also  off  the  sensitive  and  productive  coast- 
lines of  the  United  States.  Accidents  may  always  occur  in  naviga- 


38 

tion,  but  accidents  do  not  have  to  become  disasters,  and  the  num- 
ber of  accidents  that  occur  can  be  reduced. 

In  our  testimony,  we  will  present  the  controls  and  measures  that 
should  be  implemented  to  eliminate  the  causes  of  spills  and  to  min- 
imize spills  when  they  do  occur.  We  will  also  summarize  the  find- 
ings of  our  report,  "Safety  at  Bay,"  regarding  the  inadequate  imple- 
mentation of  the  Oil  Pollution  Act  and  will  recommend  how  key 
provisions  of  OPA  90  should  be  promptly  developed  and  imple- 
mented. 

First,  it  is  important  to  understand  the  conditions  of  the  world 
tanker  fleet  today.  The  world  tanker  fleet  is  aging.  By  1996,  62  per- 
cent of  the  world's  fleet  will  be  15  years  old  or  older,  including 
many  of  the  world's  largest  oil  tankers,  and  27  percent  will  be  25 
years  old  or  older.  Older  tankers  run  higher  risks  of  structural  de- 
terioration and  failure. 

A  recent  report  that  was  issued  by  the  Shell  International  Petro- 
leum Company  said  that  close  to  20  percent  of  the  world  tanker 
fleet  is  substandard,  £ind  the  U.S.  Coast  Guard  has  reported  find- 
ing tankers  entering  U.S.  waters  with  structural  deficiencies,  in- 
cluding paper-thin  plating,  excessive  wastages,  missing  vents  and 
hatches,  soft  patching  in  piping,  and  unsatisfactory  repairs. 

In  addition,  the  huge  majority  of  oil  tankers  are  single-hulled;  95 
percent  of  the  tankers  that  come  into  U.S.  waters  are  single-hulled, 
and  even  by  the  year  2000,  75  percent  will  still  be  single-hulled. 

Finally,  the  world  tanker  market  is  in  a  slump.  There  is  a  sur- 
plus of  tankers  available  to  carry  oil  products,  and  the  result  is 
stiff"  competition  among  tanker  owners,  with  resulting  pressure  to 
cut  costs  to  remain  competitive. 

Given  these  facts  about  the  world  tanker  fleet,  it  is  vital  that 
strong  regulatory  measures  be  in  place  to  ensure  that  vessels  navi- 
gate safely  and  that  when  an  accident  does  occur  the  risks  of  a  spill 
can  be  avoided,  can  be  prevented,  or  reduced. 

Unfortunately,  many  key  measures  for  preventing  and  minimiz- 
ing spills  are  lacking  worldwide  and  in  the  United  States.  For  ex- 
ample, the  significant  risks  posed  by  single-hulled  vessels  has  not 
been  addressed  in  this  country  or  internationally.  OPA  90  requires 
the  Coast  Guard  to  develop  regulations  for  single-hulled  vessels  by 
August  of  1991.  These  regulations  have  not  even  been  proposed. 

We  recommend  that  the  Coast  Guard  promptly  issue  regulations 
requiring  single-hulled  vessels  to  utilize  measures  for  reducing  oil 
spills.  These  should  include  the  use  of  tug  escorts;  advanced  navi- 
gation aids  like  the  GSD;  prohibitions  against  carrying  oil  cargo  in 
the  wing  tanks  of  the  vessel,  thereby  creating,  in  effect,  a  double 
hull;  increasing  training  requirements  for  crew;  and  increasing  the 
number  of  crew  required  on  board;  and  using  rapid  cargo  transfer 
systems  to  move  oil  fi*om  a  damaged  tank  to  one  that  is  intact. 

The  expansion  of  vessel  traffic  services  has  also  not  occurred  in 
this  country  as  envisioned  under  OPA  90.  Vessel  traffic  service — 
VTS— systems  monitor  vessel  traffic,  alert  vessels  to  potential  haz- 
ards, and  under  OPA  90's  statutory  mandate  even  control  traffic 
where  necessary  to  avoid  accidents.  In  ports  where  VTS  operates, 
collision  and  grounding  accidents  have  been  averted  and  oil  spills 
avoided. 
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OPA  90  mandated  that  a  study  be  undertaken  to  determine 
which  ports  could  benefit  from  a  new  or  expanded  vessel  traffic 
service.  The  Coast  Guard's  Port  Needs  Study  found  that  11  ports 
clearly  benefit  ft-om  new  or  expanded  VTS  systems.  However,  other 
ports  that  we  have  identified  as  needing  expanded  or  new  VTS  sys- 
tems were  put  low  on  the  priority  list  or  even  identified  as  not  mer- 
iting expanded  VTS. 

I  was  told  today  by  the  Coast  Guard  that  they  are  planning  a 
5-  to  7-year  expansion  of  VTS  but  this  plan  hasn't  been  made  avail- 
able to  Congress  or  to  the  public.  We  recommend  that  that  plan  be 
made  available  and  that  the  schedule  be  expedited  so  that  we  don't 
have  to  wait  5  to  7  years  to  have  expanded  VTS  in  this  country. 

Tug  escorts  are  another  important  spill  prevention  measure  that 
has  yet  to  be  adequately  utilized.  Tug  escorts  help  tankers  navigate 
and  maneuver  in  difficult  areas  or  under  emergency  circumstances 
like  loss  of  engine  power.  This  was  recently  illustrated  by  some 
near  misses  in  Alaska,  where  engine  failure  or  loss  of  steerage  re- 
sulted in  trouble  for  the  tanker. 

OPA  90  mandated  that  tug  escorts  be  required  in  Prince  William 
Sound,  Rosario  Strait,  and  in  Puget  Sound.  In  addition,  the  Coast 
Guard  is  required  to  designate  additional  areas  that,  because  of  en- 
vironmental sensitivity  or  navigational  hazards,  should  have  tug- 
escort  requirements. 

However,  the  Coast  Guard  has  only  issued  proposed  rules  for 
Prince  William  Sound,  Rosario  Strait,  and  Puget  Sound,  and  has 
not  yet  even  proposed  any  additional  areas  for  tug-escort  require- 
ments. The  rules  it  has  proposed  for  Prince  William  Sound,  Rosario 
Strait,  and  Puget  Sound  are  inadequate  to  ensure  that  tug  escorts 
will  be  helpful  in  preventing  spills.  For  example,  speed  limits  aren't 
set,  and  there  is  no  requirement  that  a  line  be  maintained  between 
the  towing  vessel  and  the  vessel  being  escorted. 

We  recommend  that  the  Coast  Guard  promptly  designate  addi- 
tional areas  where  tug  escorts  are  required,  including  areas  that 
are  difficult  to  navigate  and  environmentally  sensitive,  and  that  it 
promulgate  strict  requirements  for  tug  escorts,  including  speed  lim- 
its, development  of  tug-escort  plans,  and  requiring  to  be  connected. 

Tanker-free  zones  are  another  important  spill-prevention  meas- 
ure. By  preventing  tankers  from  traveling  in  or  near  environ- 
mentally sensitive  areas,  the  risks  of  spills  in  these  areas  can  be 
reduced  to  zero.  For  example,  there  currently  exists  a  voluntary 
agreement  among  oil  shipping  companies  that  bring  oil  down  fi'om 
Alaska  to  the  Lower  48  by  which  tankers  will  stay  50  miles  off  the 
coasts  of  Canada,  Washington,  Oregon,  and  California.  That  is  a 
voluntary  agreement.  In  addition,  there  is  an  area  that  the  Inter- 
national Maritime  Organization  has  designated  off  the  Florida 
Keys  which  restricts  tanker  traffic. 

OPA  90  required  the  Coast  Guard  to  study  areas  of  navigable 
waters  and  the  exclusive  economic  zone  that  should  be  designated 
as  zones  where  the  movement  of  tankers  should  be  limited  or  re- 
stricted. This  is  a  crucial  study  that  we  believe  has  not  received  the 
priority  it  deserves.  According  to  OPA  90,  the  study  was  to  have 
been  completed  by  August  of  1992.  However,  we  understand  that 
it  may  not  be  completed  until  1995.  We  recommend  that  the  Coast 
Guard  study  be  completed  expeditiously  and  that  tanker-free  zones 
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be  designated  sufficiently  far  enough  offshore  to  protect  sensitive 
coasthnes  of  the  United  States.  The  Coast  Guard  should  also  ag- 
gressively pressure  the  IMO  for  approval  of  such  designations. 

In  addition  to  improving  spill  prevention  in  this  country,  we  have 
to  improve  how  we  plan  for  oil  spills.  Thorough  pre-spill  planning 
is  essential  to  ensure  that  the  most  effective  response  possible  to 
oil  spills  is  mounted.  OPA  90  requires  owners  and  operators  of  ves- 
sels and  facilities  that  handle  oil  to  develop  response  plans  and  to 
enter  into  binding  contracts  for  spill  response  equipment. 

The  Coast  Guard  has  developed  an  interim  final  rule  on  vessel 
response  plans,  and  EPA  has  developed  proposed  rules  but  not  yet 
any  binding  regulations  on  facility  response  plans.  The  guidance 
that  was  provided  by  the  Coast  Guard  and  basically  copied  by  EPA 
is  comprehensive  with  respect  to  plan  format  and  content.  How- 
ever, the  limits  on  the  amount  of  equipment  that  must  be  con- 
tracted for  are  set  at  levels  too  low  to  ensure  that  enough  equip- 
ment will  actually  be  available  to  control  and  clean  up  the  oil  if 
there  is  a  worst-case  spill. 

In  addition,  the  salvage  requirements  that  are  set  for  vessels  are 
much  too  general  to  ensure  that  salvage  capability  is  quickly  avail- 
able in  the  event  of  a  grounding,  collision,  or  engine  failure.  It  is 
also  not  clear  whether  the  pre-rigged  towing  package — whereby  the 
vessel  is  able  to  initiate  a  tow  to  a  tug  instead  of  a  tug  having  to 
throw  a  line  up  to  a  vessel,  which  can  be  difficult  in  bad  weather — 
it  is  not  clear  whether  that  will  be  required  on  tankers.  Rapid  sal- 
vage response  and  perhaps  the  pre-rigged  towing  package  could 
have  possibly  prevented  the  Braer's  engine  failure  fi*om  turning 
into  a  disaster  for  the  Shetland  Islands. 

In  short,  under  the  proposed  facility  and  vessel  response  regula- 
tions, facilities  and  vessels  will  not  be  prep£ired  to  control  and 
clean  up  the  worst-case  spills  as  required  under  OPA  90.  We  rec- 
ommend that  the  Coast  Guard  and  EPA  quickly  finalize  their  re- 
sponse plan  regulations  and,  in  doing  so,  increase  the  amount  of 
equipment  that  must  be  contracted  for  by  vessel  and  facility  own- 
ers and  operators.  In  addition,  the  Coast  Guard  should  develop  spe- 
cific requirements  for  pre-rigged  towing  packages  and  salvage  capa- 
bilities for  vessels. 

The  OPA  90  also  requires  contingency  planning  by  the  govern- 
ment on  the  local  and  national  levels.  The  area  and  national  con- 
tingency plans  were  to  be  finished  by  August  of  1991.  The  area  con- 
tingency plans  are  slowly  being  finalized  by  the  Coast  Guard,  but 
the  national  contingency  plan  is  far  from  complete  by  EPA.  We  rec- 
ommend that  the  Coast  Guard  require  development  of  the  area 
contingency  plans  as  soon  as  possible  in  time  for  incorporation  into 
vessel  and  facility  plans  and  that  the  U.S.  EPA  issue  their  revised 
national  contingency  plan  before  August  1993,  again,  in  time  for  in- 
corporation into  vessel  and  facility  planning  efforts. 

In  conclusion,  OPA  90,  passed  un£inimously  by  Congress,  was  a 
promise  that  spill  prevention  and  response  would  dramatically  im- 
prove. Unfortunately,  more  than  three-and-a-half  years  after  the 
Exxon  Valdez  and  more  than  2  years  since  passage  of  OPA  90,  key 
prevention  and  response  measures  still  have  not  been  implemented 
and  others  have  been  watered  down. 


41 

If  the  recommendations  made  in  our  testimony  were  imple- 
mented, we  believe  that  much  of  the  promise  of  OPA  90  would  be 
fulfilled  and  that  the  transport  and  transfer  of  oil  would  finally  be 
made  safer,  reducing  the  risk  of  oil  spill  disasters  and  setting  a 
model  for  other  nations  currently  struggling  with  the  issues  of  oil 
spill  prevention  and  response. 

Thank  you. 

[Prepared  statement  of  Ms.  Sankovitch  follows:] 
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Good  morning.  Mr.  Chairman  and  members  of  ±e  Subcomminee.  The  Natural  Resources 
Defense  Council  (NRDC)  greatly  appreciates  this  opportunity  to  offer  testimony  on  the 
implementation  of  the  Oil  Pollution  Act  of  1990.   NfRDC  has  worked  on  the  issue  of  oil 
pollution  for  two  decades  and  released  in  December  of  1992  a  report  entided  Safety  at  Bay, 
in  which  we  reviewed  the  status  of  oil  spill  prevention  and  response  in  the  United  Sutes  and 
implementation  of  the  Oil  Pollurion  Act 


L  LNTRODUCnON 

The  recent  tanker  spills  of  disastrous  proportions  -  Ae  23  million  gallons  spilled  from  the 
Aegean  Sea  off  the  coast  of  Spain,  the  24  million  gallons  spilled  fnsm  the  Braer  off  the 
Shetland  Islands  in  Scotland,  and  the  potential  84  million  gallon  spill  from  the  Maersk 
Navigator  off  the  coast  of  Indonesia  -  have  underscored  the  fundamental  problems  which 
imderlie  the  transportation  of  oil  products.    Despite  the  passage  of  the  Oil  Pollution  Act  of 
1990,  these  problems  persist  not  only  in  foreign  waters,  but  also  off  the  sensitive  and 
productive  coastlines  of  the  United  States,  placing  fisheries,  shorelines,  and  the  public  health 
at  risk. 

Accidents  may  always  occur  in  navigation  but  accidents  do  not  have  to  become  disasters,  and 
the  number  of  accidents  that  occur  can  be  reduced.    Sound,  proven  oil  spill  prevention  and 
minimization  measures  are  available  to  make  oil  transportation  safer  but  diey  have  not  been 
implemented.    It  is  time  to  take  action  to  ensure  that  these  measures  are  implemented,  and 
that  our  nation's  coastiines  and  natural  resources  are  protected  from  the  potentially 
devastating  impacts  of  oil  spills. 

In  our  testimony,  NRDC  will  present  the  controls  and  measures  that  should  be  implemented 
to  eliminate  the  causes  of  spills  or  to  minimize  the  impacts  of  spills  when  they  do  occur.    We 
will  summarize  the  findings  of  our  report  Safety  At  Bay  regarding  the  inadequate 
implementation  of  the  Oil  Pollution  Act  of  1990  and  recommend  how  key  provisions  of  that 
Act  should  be  promptly  developed  and  implemented. 

But  first  it  is  important  to  understand  the  conditions  of  the  world  tanker  fleet  today.   The 
world  tanker  fleet  is  aging:  by  1996,  62  percent  of  the  world  fleet  will  be  15  years  or  older 
(including  many  of  the  largest  oil  tankers)  and  27  percent  will  be  25  years  or  older.    Older 
tankers  nm  higher  risks  of  structural  deterioration  and  potential  feilure.    A  recent  Shell 
International  Petroleum  Company  report  (referenced  in  a  January  27,  1993  New  York  Times 
article)  said  that  more  than  half  of  the  world's  3,200  or  so  oceangoing  tankers  are  more  than 
15  years  old  and  close  to  20  percent  of  the  world  tanker  fleet  is  substandard.    According  to 
Admiral  J.  Kime,  Commandant  of  the  U.S.  Coast  Guard,  in  a  speech  he  gave  in  September 
1992,  tankers  currently  entering  United  States  waters  have  been  found  with  structural 
deficiencies,  including  "paper-thin  plating,  excessive  wastage,  missing  vents  and  hatches,  soft 
patches  in  piping  and  unsatisfactory  repairs." 
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The  huge  majority  of  oil  tankers  are  single-hulled:  95  percent  of  the  tankers  conning  into  U.S. 
waters  are  currently  single-hulled  and  even  by  the  year  2000,  it  is  estimated  that  75  percent  of 
the  tankers  entering  U.S.  waters  will  still  be  single-hulled. 

And  finally,  the  world  tanker  market  is  in  a  slump,  with  a  surplus  of  tankers  available  to 
carry  oil  products.    The  result  is  stiff  competition  among  the  tanker  owners,  with  resulting 
pressure  to  cut  costs  to  remain  competitive. 

Given  these  facts  about  the  world  tanker  fleet,  it  is  vital  that  strong  regulatory  measures  be  in 
place  to  ensure  that  these  vessels  navigate  safely  and  that  when  an  accident  does  occur,  the 
risks  of  a  spill  can  be  prevented  or  reduced.   Unfortunately,  many  key  measures  for 
preventing  and  minimizing  spills  are  lacking  worldwide  and  in  the  United  States. 

n.        MEASURES  FOR  PREVENTING  AND  MINIMIZING  OIL  SPILLS 

The  Oil  Pollution  Act  (OPA)  mandates  that  measurable  and  enforceable  actions  be  undertaken 
by  any  vessel  traveling  in  U.S.  waters,  by  oil  transfer  and  storage  facilities,  and  by  the 
government,  to  reduce  the  risks  posed  by  spills.    NRDC  has  found  that  many  of  the 
regulations  necessary  to  translate  these  mandates  into  action  have  been  delayed  and  others  are 
being  implemented  in  a  manner  inconsistent  with  the  Act  itself    Moreover,  the  Act  ignores  a 
number  of  important  issues  of  spill  prevention. 

A-        Preventing  Oil  Spills 
1.         Double  Hulls 

Double  hulls  are  one  of  the  most  effective  means  of  preventing  oil  spills.    The  Coast  Guard 
recently  confirmed  this  in  its  report  to  Congress  entitled  "Alternatives  to  Double  Hull  Tank 
Vessel  Design"  (December  1992).   The  report  found  no  design  as  effective  as  the  double  hull 
for  the  prevention  of  oil  spills  due  to  groundings,  the  most  prevalent  type  of  casualty  in  U.S. 
waters.    It  also  found  that  four  recent  spills  from  tanker  groundings  in  the  U.S.  would  have 
been  avoided  if  the  vessels  had  had  double  hulls.    (The  World  Prodigy  spill  off  Rhode  Island 
in  1989.  the  Presidente  Rivera  spill  in  the  Delaware  Bay  in  1989,  the  American  Trader  spill 
off  California  in  1990,  and  the  B.T.  Nautilus  in  New  York  Harbor  in  1990.)   In  light  of  these 
findings,  we  think  that  Congress  should  consider  speeding  up  the  lengthy  timetable  set  in 
OPA  for  phasing  in  double-hulled  tankers  (through  2015). 

Despite  recognition  of  the  importance  of  double-hull  protection,    recent  Coast  Guard 
regulations  have  seriously  compromised  the  efficacy  of  the  double  hull  requirement    The 
Coast  Guard's  interim  final  rule  on  double  hulls,  issued  in  August  1992,  requires  inadequate 
inter-hull  spacing  for  double  hull  construction  on  tankers  and  barges,  fails  to  provide  much- 
needed  guidance  on  hull  strength  and  corrosion  protection,  and  does  not  require  protection  of 
bunker  fuel  tanks. 

We  recommend  that  the  Coast  Guard  revise  its  interim  final  rule  to  require  inter-hull  spacing 
equivalent  to  the  breadth  of  the  vessel  divided  by  15  or  2  meters,  whichever  is  greater,  as  has 
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been  recommended  by  expens.  plus  increase  standards  for  hull  strength  and  corrosion 
protection.    We  also  reconimend  that  the  phase-in  schedule  for  double-hulled  tankers  be 
accelerated. 

2.  Single  HuUs 

Given  the  cxirrent  long  phase-in  period  (through  2015)  for  full  implementation  of  the  double 
hull  requirements.  Congress  required  the  Coast  Guard  to  develop,  by  August  1991,  interim 
operating  and  structural  measures  for  single-hulled  vessels  that  would  reduce  the  risks  posed 
by  these  vessels.    The  Coast  Guard  has  yet  to  release  even  a  proposed  rule  mandating  interim 
measures.    The  result  is  that  marine  and  coastal  environments  are  still  exposed  to  the  risks  of 
thinly-hulled  vessels  carrying  millions  of  gallons  of  oil,  without  additional  protections.    We 
recommend  that  the  Coast  Guard  promptly  issue  regulations  requiring  single-hulled  vessels  to 
utilize  measures  for  reducing  oil  spill  risks.    These  should  include  tug  escorts,  compliance 
with  vessel  traffic  control  systems,  advanced  navigation  aids,  wing  tank  cargo  restrictions,  and 
tank  level  monitoring  devices. 

3.  Vessel  TrafTic  Services 

Vessel  Traffic  Service  (VTS)  systems  monitor  vessel  traffic,  alert  vessels  to  potential  hazards, 
and  even  control  traffic  where  necessary  to  avoid  accidents.    In  ports  where  VTSs  operate, 
collision  and  grounding  accidents  have  been  averted  and  oil  spills  avoided.    OPA  mandated 
that  a  study  be  undenaken  to  determine  which  ports  could  benefit  from  a  new  or  expanded 
Vessel  TrafTic  Service.    The  Coast  Guard's  Port  Needs  Study  found  that  eleven  U.S.  ports 
would  clearly  benefit  from  new  or  expanded  VTS  systems.    However,  the  Coast  Guard  has 
made  no  specific  recommendation  to  Congress  to  implement  these  findings.    Moreover,  there 
appears  to  be  a  serious  question  as  to  whether  the  report  properly  concludes  that  certain  areas 
do  not  need  a  new  or  expanded  VTS  system.    For  example,  the  Port  Needs  Study  concluded 
that  there  was  no  benefit  fi-om  expanding  VTS  coverage  in  San  Francisco  Bay.    However,  the 
state  of  California,  the  local  Coast  Guard  and  NRDC  all  have  supported  expansion  of  VTS 
coverage  in  San  Francisco  Bay. 

We  recommend  that  the  Coast  Guard  seek  funding  to  implement  and  expand  VTS  systems  in 
areas  where  such  systems  could  substantially  reduce  the  risks  of  oil  spill  damage  to 
environmentally  sensitive  marine  and  coastal  environments  and  that  Congress  act  on  their 
recommendations. 

4.  Tug  Escorts  for  Tankers 

Tug  escorts  help  tankers  navigate  and  maneuver  in  difficult  areas  or  under  emergency 
circumstances.    This  was  recently  illustrated  by  one  near  miss  in  the  Valdez  Narrows  which 
could  have  resulted  in  a  disastrous  spill  had  the  tanker  not  had  a  tug  escort. 

OPA  mandated  that  tug  escorts  be  required  in  Prince  William  Sound  and  in  Puget  Sound;  in 
addition,  the  Coast  Guard  is  to  designate  other  areas  that,  because  of  environmental  sensitivity 
or  navigational  hazards,  should  have  tug  escort  requirements.    However,  the  Coast  Guard  has 
only  issued  proposed  rules  for  Prince  William  Sound  and  Puget  Sound  and  has  not  yet 
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proposed  any  additional  areas  for  tug  escort  requirements.    Furthermore,  the  rules  it  has 
proposed  for  Prince  William  Sound  and  Puget  Sound  are  inadequate  to  ensure  that  tug  escorts 
will  be  helpful  in  preventing  spills.    The  result  is  that  the  oil  spill  risks  associated  with  loss  of 
tanker  engine  failure,  congested  traffic  conditions,  and  narrow  and  difficult  passages,  persist. 

We  recommend  that  the  Coast  Guard  promptly  designate  additional  areas  where  tug  escorts 
are  required,  including  areas  that  are  difficult  to  navigate  and  environmentally  sensitive,  and 
that  it  promulgate  strict  requirements  for  tug  escorts,  including  speed  limits  and  development 
of  tug  escort  plans. 

5.         Tanker-Free  Zones 

Government  control  of  tanker  traffic  can  also  be  effectively  implemented  through  the  use  of 
tanker-free  zones.    By  preventing  tankers  from  traveling  in  or  near  environmentally  sensitive 
areas,  the  risks  of  spills  in  these  areas  can  be  reduced.   For  example,  there  currently  exists  a 
voluntary  agreement  among  the  oil  shipping  companies  by  which  tankers  bringing  Alaskan 
crude  oil  to  California  will  remain  fifty  nautical  miles  off  the  coast  until  approach  to  port. 
There  is  also  an  IMO-approved  area  to  be  avoided  which  restricts  tanker  traffic  off  the 
Florida  Keys. 

The  Oil  Pollution  Act  required  the  Coast  Guard  to  study  areas  of  navigable  waters  and  the 
exclusive  economic  zone  that  should  be  designated  as  zones  where  the  movement  of  tankers 
should  be  limited  or  restricted.    The  Coast  Guard  is  currently  focusing  on  ten  areas  for 
possible  tanker  exclusion  zones:  Montauk  (Long  Island),  Sanu  Barbara,  and  along  the  coasts 
of  Washington,  Oregon,  California,  the  Eastern  Gulf  of  Mexico,  and  sections  of  the  Atiantic 
coasdine. 

This  is  a  crucial  study  that  has  not  received  the  priority  it  deserves.    We  understand  it  may 
not  be  completed  until  1995.    We  recommend  that  the  Coast  Guard  study  be  completed 
expeditiously  and  that  tanker-free  zones  be  designated  sufficiently  far  enough  offshore  to 
protect  sensitive  coastlines  of  the  United  Sutes.   The  Coast  Guard  should  also  aggressively 
pressure  IMO  for  approval  for  such  designations. 

B.         Planning  for  Oil  Spills 

1.         Vessel  and  Facility  Response  Plans 

Thorough  pre-spill  planning  is  essential  to  ensure  the  most  effective  response  possible  to  oil 
spills.    OPA  requires  owners  and  operators  of  vessels  and  facilities  that  handle  oil  to  develop 
response  plans  and  enter  into  binding  contracts  for  spill  response  equipment.   The  Coast 
Guard  has  developed  proposed  rules—but  not  binding  regulations-on  vessel  response  plans 
and  EPA  has  developed  proposed  rules—but  not  binding  regulations  on  facility  response  plans. 
The  guidance  is  comprehensive  with  respect  to  plan  format  and  content;  however,  the  limits 
on  equipment  that  must  be  contracted  for  are  set  at  levels  much  too  low  to  ensure  that  enough 
equipment  to  control  and  clean  up  the  oil  will  be  available  in  the  event  of  a  worst-case  spill. 
In  addition,  the  salvage  requirements  for  vessels  are  much  too  general  to  ensure  that  salvage 
capability  is  quickly  available  in  the  event  of  a  grounding,  collision,  or  engine  failure.    Rapid 


47 


salvage  response  might  have  prevented  the  Braer's  engine  failiu^  from  turning  into  a  disaster 
for  the  Shetland  Islands. 

In  short,  under  the  proposed  facility  and  vessel  response  regulations,  fecilities  and  vessels  will 
not  be  prepared  to  control  and  clean  up  a  worst  case  spill.    We  recommend  that  the  Coast 
Guard  and  EPA  quickly  finalize  their  response  plan  regulations  and  in  doing  so,  increase  die 
amount  of  equipment  that  must  be  contracted  for  by  vessel  and  facility  owners/operators.    In 
addition,  the  Coast  Guard  should  develop  specific  requirements  for  salvage  capabilities  for 
vessels. 

2.         Natiocal  and  Area  Contingency  Plans 

OPA  requires  contingency  planning  by  the  government  on  Ac  local  and  national  levels. 
However,  the  Area  and  National  Contingency  Plans,  which  were  to  be  finished  by  August 

1991,  are  far  from  being  finalized;  in  some  ports,  development  of  the  Area  Plan  has  not  even 
begun.   The  result  is  that  governmental  planning  for  oil  spills  has  not  improved  very  much 
since  the  Exxon  Valdez  spill  over  three  years  ago.   We  recommend  that  the  Coast  Guard 
require  development  of  the  Area  Contingency  Plans  its  Area  Committees  as  soon  as  possible, 
but  no  later  than  August  1993,  in  time  for  incorporation  into  vessel  and  facility  plans.   The 
United  States  EPA,  responsible  for  revision  of  the  National  Contingency  Plan,  should  issue 
the  revised  plan  before  August  1993,  again  in  time  for  incorporation  into  vessel  and  facility 
planning  efforts. 

C         Pa>'ing  for  Oil  Spills 

1.         Natural  Resources  Damage  Assessment 

The  full  costs  of  an  oil  spill  include  damages  to  natural  resources,  such  as  loss  of  wildlife. 
Any  assessment  of  such  damages  must  take  into  account  all  values  associated  with  the 
impacted  resources.    OPA  required  the  National  Oceanic  and  Atmospheric  Administration 
G^OAA)  to  develop  regulations  for  assessment  of  natural  resource  damages  by  August  18, 

1992.  However,  NOAA  has  only  issued  limited  proposed  rules  for  damage  assessment.    Now 
that  a  pane!  of  expert  economists,  including  two  nobel  laureates,  convened  by  NOAA  has 
endorsed  the  use  of  contingent  valuation  (subject  to  strict  guidelines)  as  a  valid  means  of 
assessing  namral  resource  damages,  NOAA  should  move  to  complete  its  rulemaking. 

We  reconimend  that  NOAA  move  quickly  to  adopt  regulations  that  support  use  of  contingent 
valuation,  as  recommended  by  the  panel  of  experts. 

D.         Loopholes  in  the  Oil  Pollution  Act 

Important  measures  that  can  be  taken  to  prevent  oil  spills  were  virtually  ignored  in  the  Oil 
Pollution  Act.    One  of  the  most  important  is  pilotage.  * 

Pilots  are  responsible  for  the  safe  navigation  of  vessels.    OPA  ignores  significant  issues  of 
pilotage,  including  distinctions  between  state  and  federal  pilots,  which  allow  for  different 
standards  and  oversight  of  pilots  and  varied  enforcement  of  pilotage  requirements;  the  need 
for  pilots  to  be  independent  (not  employed  by  the  vessel  owner);  the  exemption  of  certain  oil- 
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carrying  vessels  from  pilotage  requirements;  and  die  need  for  different  requirements  for  pilots 
depending  on  the  size  of  the  vessel.    The  result  is  that  pilotage  continues  to  be  under- 
regulated,  leading  to  serious  risks  of  spills  due  to  pilot  error.    We  reconimend  that  a 
comprehensive  scheme  be  adopted  by  Congress  to  ensure  that  pilots  are  competent  and 
prepared  for  the  vessels  and  routes  that  they  pilot 


m.       CONCLUSION 

The  Oil  Pollution  Act  of  1990,  passed  unanimously  by  Congress,  was  a  promise  that  spill 
prevention  and  response  would  dramatically  improve.   Unfortunately,  nearly  four  years  after 
the  Exxon  Valdez  and  more  than  two  years  since  passage  of  OPA,  key  prevention  and 
response  measures  still  have  not  been  implemented  and  others  have  been  watered  down.   In 
addition,  important  issues  like  pilotage  were  not  adequately  addressed  in  the  Act 

If  the  recommendations  made  in  our  testimony  could  be  implemented,  we  believe  that  much 
of  the  promise  of  the  Oil  Pollution  Act  would  be  fulfilled  and  that  the  transport  and  transfer 
of  oil  would  finally  be  made  safer,  reducing  the  risks  of  oil  spill  disasters,  and  setting  a 
model  for  other  nations  currently  struggling  with  the  issues  of  oil  spill  prevention  and 
response. 
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DELAYS  DV  IMPLEMENTATION  OF  OPA'S  OIL  SPELL  PREVENTION 
AND  RESPONSE  PROVISIONS 


PROVISION: 

SCHEDULED  ACTION: 

STATUS: 

1.           Interim  Measures  for 
Singie-Hulled  Vessels 

Final  Regulations  by 
August  18.  1991 

No  regulations  have  been 
proposed 

2.           Vessel  Traffic  Service 
Study 

Submission  of  study  to 
Congress  with 
recommendations  for 
implementation  by  August  18, 
1991 

Study  has  been  completed  but 
the  Coast  Guard  does  not 
intend  to  submit 
recommendations  with  the 
report  to  Congress 

3.          Tug  Escort 

Requirements  for 
Prince  William  Sound 
and  Puget  Sound 

Initiate  issuance  of  regulations 
by  February  1991 

Issuance  of  regulations 
initiated  in  July  1992 

4.           Designation  of 
Additional  Areas 
where  Tug  Escorts  are 
Required 

Initiate  designation  of  areas  by 
Febiuary  1991 

No  areas  have  been  proposed 
for  designation 

5.           Regulations  on  Vessel 
Response  Plans 

Final  Regulations  by  August 
18.  1992 

Proposed  Regulations  issued 
in  June  1992;  Guidance 
Document  issued  in  September 
1992 

6.           Regulations  on  Facility 
Response  Plans 

Final  Regulations  by  August 
18,  1992 

Coast  Guard  issued  Guidance 
Document  for  Coastal 
Facilities  in  September  1992; 
EPA  issued  Proposed 
Regulations  for  inland 
facilities  in  October  1991 

7.          National  Contingency 
Plan 

Revision  of  NCP  issued  by 
August  18,  1991 

Revision  of  NCP  has  not  been 
completed 

8.           Area  Contingency 
1                Plans 

ACPs  to  be  completed  by 
February  1992 

No  ACPs  have  been 
completed 

9.           Natural  Resource 

Damage  Assessment 

1 

Final  Regulations  issued  by 
August  18,  1992 

Proposed  Regulations  were         | 
issued  in  March  1992  but  not 
for  all  assessment 
requirements  under  OPA 
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Mr.  Miller.  Thank  you. 

Ms.  Chasis. 

Ms.  Chasis,  111  wait  and  help  answer  questions,  if  I  can. 

Mr.  Miller.  Okay.  Thank  you. 

Mr.  Sterling,  welcome  to  the  committee.  We  look  forward  to  your 
testimony,  and  it  will  be  put  in  the  record  in  its  entirety.  You  may 
proceed  as  you  desire. 

STATEMENT  OF  SCOTT  STERLING 

Mr.  Sterling.  Thank  you  very  much,  Mr.  Chairman. 

My  name  is  Scott  Sterling.  I  represent  the  city  of  Cordova,  Alas- 
ka, on  the  Prince  WiUiam  Sound  Regional  Citizens'  Advisory  Coun- 
cil, and  I  currently  serve  as  the  Council's  board  president.  With  me 
is  Mr.  Tex  Edwards,  who  represents  the  city  of  Homer,  Alaska,  on 
the  RCAC  board  and  also  chairs  our  Port  Operations  and  Vessel 
Traffic  System  Committee. 

We  are  here  today  because  one  of  the  most  important  lessons  of 
the  Exxon  Valdez  oil  spill  was  that  the  oil  industry  can  learn  much 
from  the  people  who  live  and  work  in  the  areas  at  risk,  the  people 
with  the  most  to  lose  from  that  risk. 

RCAC's  eighteen  member  organizations  are  the  communities  and 
boroughs  impacted  by  the  1989  Exxon  Valdez  oil  spill  as  well  as 
Alaska  Native,  recreation,  tourism,  and  environmental  groups.  Our 
policy  decisions  are  made  by  the  19-member  board  of  directors,  and 
they  are  appointed  by  and  serve  at  the  pleasure  of  those  member 
entities.  Our  work  is  guided  by  our  contract  with  Alyeska  Pipeline 
Service  Company  and  the  Oil  Pollution  Act  of  1990.  Although  the 
RCAC  was  organized  before  the  passage  of  OPA  90,  we  are  certified 
by  the  President  as  an  alternative  council  that  meets  the  intent  of 
that  law. 

I  wish  to  thank  the  committee  for  inviting  us  today  especially  to 
talk  about  the  wreck  of  the  tanker  Braer  in  Shetland  in  January 
of  this  year  and  what  lessons  we  believe  can  be  brought  to  bear  for 
our  situation  in  Alaska  and,  indeed,  for  the  coastlines  around  our 
country. 

Every  major  oil  spill  is  an  opportunity  to  gain  knowledge  for  use 
at  home,  and  for  that  reason  RCAC  sent  a  team  of  three  of  us  to 
the  Shetland  Islands  shortly  after  the  Braer  incident  began  on  Jan- 
uary 5.  Our  purpose  was  to  carry  home  whatever  lessons  we  could 
gather  about  the  events  leading  up  to  it,  the  causes,  the  response, 
and  the  outcomes. 

What  does  the  Braer  tell  us  about  our  own  gaps  in  spill  preven- 
tion and  vulnerabilities  we  might  not  have  been  aware  of  before? 
Are  there  practices  or  systems  that  we  can  learn  from  to  improve 
our  own  environmental  safety? 

As  with  the  Exxon  Valdez,  the  fall  implications  of  the  Braer  will 
play  out  over  time,  but  a  few  important  items  are  clear.  First,  we 
must — emphasize  must — have  a  system  on  an  international  basis 
for  monitoring  tankers  and  providing  aid  and  assistance  to  tankers 
in  distress.  It  was  gratifying  to  hear  you,  sir,  talk  knowledgeably 
about  the  need  for  that  and  the  technology  that  is  in  place  today 
that  can  be  utilized. 

Second,  we  need  to  ask  ourselves  whether  we  are  vulnerable  to 
the  same  scenario  in  Alaska  as  the  result  of  the  Braer  breakup.  We 
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believe  the  answer  is  clearly  yes.  Many  of  us  believe  that  the  se- 
quence of  events  involving  the  Braer — that  is,  bad  weather,  loss  of 
power,  and  then  a  tanker  on  the  rocks — can  very  likely  account  for 
the  next  big  oil  spill  in  the  waters  of  Alaska. 

Because  of  the  Braer  grounding,  we  are  informed  that  the  Coast 
Guard  in  Valdez  is  evaluating  the  safety  of  the  tankers  as  they 
transit  through  Hinchinbrook  Entrance  between  the  Gulf  of  Alaska 
and  Prince  William  Sound.  The  conditions  at  that  point  rival  those 
of  Shetland  for  some  of  the  worst  weather  in  the  world. 

At  present,  an  assist  tug  and  a  so-called  ERV,  or  escort  response 
vessel,  accompany  loaded  tankers  from  the  Valdez  Marine  Termi- 
nal to  Seal  Rocks,  which  are  right  outside  Hinchinbrook  Entrance. 
There  are  safety  limits  for  those  escort  vessels.  They  don't  escort 
in  sustained  winds  over  40  knots.  When  the  weather  gets  rough, 
escort  vessels  may  be  forced  to  hang  back  in  the  Sound  or  even 
head  back  to  the  terminal,  leaving  the  tanker  to  sail  alone  in  pre- 
cisely the  conditions  they  probably  shouldn't  be  exposed  to  in  the 
first  place.  This  doesn't  happen  all  the  time,  but  it  does  occur. 

So  why  do  tankers  leave  the  terminal  at  all  if  the  weather  is 
bad?  The  sinswer  is  that  the  tankers  don't  often  know  what  the 
conditions  will  be  until  they  get  out  into  the  Sound.  There  aren't 
enough  weather  reporting  stations  to  monitor  conditions,  and  I 
would  like  to  underscore  that  this  is  one  of  the  positions  and  prob- 
lems that  should  be  looked  at  very  carefully  by  the  Congress  in  try- 
ing to  help  us  increase  our  margin  of  safety  in  Prince  William 
Sound. 

The  truth  of  the  matter  is  that  the  technology  for  weather  report- 
ing buoys  exists,  and  in  fact,  in  the  immediate  aftermath  of  Exxon 
Valdez  NOAA  blanketed  the  Sound  with  reporting  stations,  but 
then  NOAA  took  those  stations  away. 

We  have  investigated  at  the  RCAC  weather  buoys  and  weather 
reporting  technology,  and  it  all  exists,  it  is  all  on  the  market,  and 
it  is  £dl  available.  The  question  is  one  of  funding,  and  to  that  we 
must  look  to  the  Congress  and  to  industry  to  help  provide  the 
funds  necessary  to  increase  our  protection. 

One  of  the  facts  about  the  spill  in  Shetland  was  that  the  violence 
of  the  weather  had  a  silver  lining  in  that  it  dispersed  much  of  the 
oil  into  the  water  colimin.  That  isn't  to  say  that  the  water  column 
was  saved  from  injury  or  that  life  in  the  immediate  marine  envi- 
ronment escaped  harm,  but  we  saw  nothing  like  we  saw  in  Prince 
WiUisun  Sound  in  the  spring  and  summer  of  1989. 

The  Norwegian  GuUfax  crude  spilled  by  the  Braer  acts  nothing 
like  the  heavy,  sticky,  North  Slope  crude  that  is  transported  in  the 
TAPS  trade.  GuUfax  crude  is  light,  easily  dispersed,  and  doesn't  ad- 
here to  every  surface,  and  that  is  very  different  from  North  Slope 
crude. 

While  the  weather  may  have  mitigated  shoreline  damage  in 
Shetland,  we  also  think  it  is  important  to  note  that  the  weather 
made  salvage  and  lightering  impossible.  I'm  sure  Mr.  Green  and 
numerous  other  people  who  were  involved  directly  in  the  response 
in  Shetland  could  tell  everyone  that  the  level  of  frustration  of  not 
being  able  to  do  anj^thing  was  high,  because  salvage  and  lightering 
are  two  tools  in  the  toolbox  for  oil  spills  that  you  want  to  have 
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available    and   use   whenever   you   can,    and   unfortunately   they 
couldn't. 

Among  the  salient  points  regarding  the  management  of  the  spill 
response,  we  made  the  following  observations.  Number  one,  the 
Shetland  Islands  Council  appeared  to  react  swiftly  and  authori- 
tatively to  the  crisis.  Number  two,  the  joint  response  effort  clearly 
and  publicly  included  salvage  personnel  and  representatives  of  the 
P  and  I  club  insurers  in  the  response  management.  Number  three, 
the  Joint  Response  Committee  appeared,  at  least  externally,  to 
speak  with  one  coherent  and  coordinated  voice.  Number  four,  the 
Joint  Response  Committee  succeeded  in  providing  timely  and  accu- 
rate information  to  the  press  and  the  public  without  sensationahz- 
ing  events,  and  the  press  appeared  to  respond  positively  to  that  ap- 
proach. Number  five,  overall  we  had  the  impression  that  the  gov- 
ernment closest  to  the  people  with  the  most  to  lose  played  a  very 
strong  and  active  role  in  dealing  with  the  situation. 

You  will  note  that  these  observations  come  fi*om  people  whose 
basis  of  comparison  was  the  handling  of  the  Exxon  Valdez  spill, 
and  with  that  comparison  in  mind  we  would  now  like  to  move  to 
talk  to  OPA  90  and  certain  provisions  that  we  think,  with  regard 
to  implementation,  we  should  address. 

We  believe  the  Braer  and,  for  that  matter,  the  Aegean  Sea  and 
the  Maersk,  point  out  how  important  it  is  that  OPA  90  be  imple- 
mented at  a  much  faster  pace.  We  echo  the  Natural  Resources  De- 
fense Coimcil  in  its  call  for  a  more  aggressive  approach  to  imple- 
menting and  enforcing  OPA  90.  It  seems  to  us  that  the  Coast 
Guard  requires  more  staff,  more  qualified  assistance,  and  maritime 
consultants,  along  with  appropriate  funding,  to  accomplish  that 
goal. 

Section  4111  of  OPA  90  requires  that  the  Coast  Guard  assess 
tanker  navigation  safety  standards  and  look  at,  among  other 
things,  the  potential  use  of  electronic  vessel  tracking  systems  and 
the  need  to  limit  or  prohibit  movement  of  tankers  in  certain  areas. 
As  Nina  pointed  out  in  her  testimony,  the  Coast  Guard  has  esti- 
mated the  report  will  not  be  submitted  until  early  1995.  We,  too, 
believe  that  this  work  should  be  put  on  the  fi-ont  burner.  We  need 
to  identify  critical  areas,  set  up  the  vessel  traffic  systems,  and, 
where  appropriate,  prohibit  tanker  traffic  altogether.  We  can't  ac- 
complish any  of  that  work  unless  we  start  expediting  the  basic  re- 
search and  acquire  the  knowledge  to  make  good  decisions. 

We  strongly  urge  the  Congress  to  help  the  Coast  Guard  focus 
more  of  its  resources  into  marine  safety  and  protecting  the  marine 
environment.  I  would  like  to  emphasize,  however,  that  RCAC's  di- 
rect experience  with  the  Coast  Guard  has  been  very  positive.  Coast 
Guard  officials  seek  our  comments  and  give  our  input  due  and  seri- 
ous consideration.  We  have  worked  together  cooperatively  and  in- 
structively. We  believe  that  relationship  between  RCAC  and  the 
Coast  Guard  has  lived  up  to  the  expectations  of  OPA  90. 

With  regard  to  Prince  William  Sound  and  the  Gulf  of  Alaska  in 
particular,  the  situation  right  now  is  much  better  in  terms  of  re- 
sponse equipment  and  resources  than  it  was  in  1989  and  presently 
compares  quite  favorably  with  other  ports.  For  example,  Alyeska 
Pipeline  Service  Company's  drill  activities  meet  or  exceed  both 
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Alaska  and  Federal  requirements.  Major,  all-systems  drills  are 
being  conducted  twice  a  year. 

In  1992,  Alyeska  had  nine  drills  at  the  Valdez  terminal,  includ- 
ing two  that  were  surprise  exercises.  Smaller  equipment  exercises 
are  held  much  more  frequently,  often  on  a  weekly  basis,  and  these 
drills  are  held  with  a  full-time  RCAC  monitor  and  participation  by 
RCAC  citizen  volunteers  and  staff  in  order  to  establish  our  role  in 
the  actual  response  to  the  next  oil  spill. 

The  drills  enable  response  personnel  to  become  knowledgeable 
and  proficient  in  the  strengths  and  weaknesses  of  equipment  and 
procedures,  and  we  continue  to  support  drilling  on  a  very  active 
and  fi*equent  basis  as  much  as  government  and  industry  can  pos- 
sibly do. 

If  there  is  another  Exxon  Valdez — and  I  like  to  use  the  word  "if," 
but  I  must  say  that  most  of  us  always  just  say  "when  we  have  our 
next  spill,"  rather  than  if — we  should  be  in  much  better  shape  to 
respond  and  mitigate  the  damages. 

Another  note  of  progress  in  Prince  William  Sound  is  that  in  1992 
Alyeska  publicly  committed  to  build  a  dedicated  emergency  re- 
sponse operations  center  in  Valdez  as  part  of  its  settlement  with 
the  State  of  Alaska  of  claims  resulting  from  that  disaster.  But 
while  the  response  capability  in  the  Sound  is  much  better  than  be- 
fore, there  are  still  significant  gaps,  and  I  will  speak  more  about 
those  in  just  a  minute. 

We  would  like  to  make  the  following  point.  People  have  a  tend- 
ency to  assume  that  OPA  90  is  more  comprehensive  than  it  is.  The 
Prince  William  Sound  RCAC  has  major  concerns  about  the  ade- 
quacy of  oil  spill  response  capabilities  outside  Prince  William 
Sound  but  within  what  we  now  call  the  Exxon  Valdez  impact  area, 
and  as  most  people  know,  that  Eirea  extends  for  over  2,000  miles 
of  Alaska  coastline. 

Kodiak  Island  was  hit  very  hard  by  the  oil  fi*om  the  Exxon 
Valdez,  yet  Kodiak  and  the  other  areas  in  the  Gulf  of  Alaska  and 
our  sister  communities  along  the  coastline  have  nowhere  near  the 
level  of  response  resources  in  place  that  we  have  in  Prince  William 
Sound.  The  question  of  responsibility  for  cleaning  up  a  spill,  espe- 
cially after  the  first  72  hours,  continues  to  be  a  serious  concern  for 
us.  Alyeska  has  taken  the  position  that  they  are  merely  a  response 
action  contractor  obligated  by  their  contracts  with  tanker  owners 
and  operators  to  manage  only  the  initial  response. 

On  the  other  side  of  the  coin,  Alyeska  has  begun  efforts,  espe- 
cially in  Kodiak,  to  establish  a  community  response  center  there, 
and  under  Alaska  State  law  we  are  required  to  set  up  local  emer- 
gency response  depots  and  trained  cadres  of  volunteers  in  oil  spill 
response.  We  are  very  finjstrated  with  the  State  of  Alaska,  at  the 
slow  pace  of  implementing  that  law,  but  that  is  not  particularly  a 
federal  concern. 

Another  separate  area  of  concern  for  us  is  towing,  and  this  re- 
lates back  to  the  questions  posed  by  the  BrpLer  in  terms  of  the  abil- 
ity of  tugs  to  tow  a  tanker  in  distress.  Crude  oil  tankers  leaving 
Valdez  carry  the  so-called  Prince  William  Sound  emergency  towing 
package.  One  problem  is  that  there  is  a  tremendous  disparity  in 
how  that  package  is  installed  and  used  by  different  owners  on  dif- 
ferent vessels. 
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The  towing  equipment  is  buried  on  some  tankers  such  that  it 
could  take  a  crew  of  8  up  to  4  hours  to  deploy  it  if  they  still  have 
power  to  use  the  winches.  Lacking  power,  it  could  take  the  crew 
2  days  to  deploy  it,  and  even  in  the  best  case  it  can  take  8  people 
45  minutes  to  deploy,  and  even  that  is  not  good  enough.  Arco  and 
Exxon  have  towing  packages  that  can  be  deployed  by  2  people  in 
15  minutes. 

We  don't  know  for  sure,  but  it  is  questionable  whether  even  the 
Arco  or  Exxon  regime  would  have  done  the  Braer  any  good.  Even 
if  the  Braer  had  the  package  and  the  Star  Sirius,  let's  say,  pulled 
up,  as  she  did,  without  the  crew  and  captain  on  board,  it  wouldn't 
have  mattered  anyway. 

However,  we  are  informed  and  are  making  inquiries  into  the  fact 
that  the  Norwegian  Government  and  industry,  the  State  oil  com- 
pany in  Norway,  are  experimenting  with  a  towing  package  system 
that  self-deploys,  and  we  intend  to  look  further  into  that  to  see 
whether  it  might  have  some  applicability  in  the  TAPS  trade. 

We  have  a  very  critical  navigation  situation  in  Valdez  Narrows 
because  the  Narrows  is  a  passage  that,  at  its  narrowest  point,  pro- 
vides only  .5  nautical  miles  of  navigable  water.  A  towing  package 
would  not  be  of  much  use  in  the  Narrows  because  a  tanker  can  go 
on  the  rocks  in  well  under  15  minutes.  The  only  chance  of  prevent- 
ing such  happenstance  is  that  if  an  escorting  tug  could  push  the 
tanker  away  from  the  grounding.  It  is  not  clear  to  us  that  escort 
tugs  and  ERVs  now  being  used  in  the  Narrows  are  capable  of  doing 
the  job. 

In  conclusion,  we  would  like  to  emphasize  our  view  that  we  can 
no  longer  treat  our  oceans  like  garbage  dumps  capable  of  taking 
prolonged  abuse  and  neglect.  The  United  States  has  been  the  lead- 
er, and  should  continue  to  be  the  leader,  in  correcting  the  imbal- 
ance between  commercial  enterprise  and  energy  needs  on  one  hand 
and  stewardsliip  of  our  environment  on  the  other.  Prince  William 
Sound  RCAC  urges  the  Congress  to  heed  the  lessons  to  date  of  the 
Braer  spill.  We  need  an  international  system  to  monitor  tankers  in 
the  system  in  distress,  and  we  need  faster  implementation  of  OPA 
90. 

In  our  area,  weather  reporting  stations  in  Prince  William  Sound 
would  be  a  major  boost  to  accident  prevention.  We  need  to  further 
address  boosting  response  capabilities  in  the  path  of  the  Exxon 
Valdez  outside  Prince  William  Sound,  and  we  are  striving  and  wish 
to  work  with  industry  and  government  to  answer  outstanding  ques- 
tions about  escort  and  towing  capabilities. 

Thank  you  very  much  for  this  opportunity  to  speak,  and  we  will 
try  and  answer  any  questions. 

[Prepared  statement  of  Mr.  Sterling  follows:] 
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Background 

My  name  is  Scott  Sterling.  I  represent  the  City  of  Cordova  on  the  Prince  William 
Sound  Regional  Citizens  Advisory  Council  and  currently  serve  as  the  council's  board 
president.  With  me  are  Rick  Steiner  of  Cordova,  who  recently  returned  from  the 
Shetlands.  and  Tex  Edwards  of  Homer,  who  also  sits  on  the  RCAC  BocU-d  of  Directors. 

One  of  the  most  important  lessons  of  the  Exxon  Valdez  oil  spill  was  that  the  oil 
industry  can  learn  much  from  the  people  who  live  and  work  In  the  areas  of  risk  -  the 
very  people  with  the  most  to  lose  from  that  risk. 

The  Prince  William  Sound  Regional  Citizens'  Advisory  Council  -  RCAC  -  is  a 
national  experiment  In  providing  citizens  with  a  voice  In  corporate  decisions  that 
affect  them  and  their  communities.  At  Its  core,  the  RCAC  is  citizens  promoting 
environmentally  safe  operations  of  the  Alyeska  terminal  and  the  tankers  that  transit 
Prince  William  Sound. 

It  does  so  by  monitoring  the  environmental  impacts  of  terminal  and  tanker 
operations  eind  by  advising  Alyeska.  other  industry  groups  auid  regulatory  agencies  on 
permits,  regulations,  site-specific  standards,  practices  and  oil  spill  prevention  and 
response. 

The  work  of  the  RCAC  is  guided  by  its  contract  with  Alyeska  Pipeline  Service 
Company  and  the  Oil  Pollution  Act  of  1990  (OPA  90).  Although  the  RCAC  was  organized 
before  passage  of  OPA  90.  it  is  certified  as  an  alternative  council  that  meets  the  intent  of 
Sec.  5002  of  OPA  90. 
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Stmctme 

RCACs  18  member  organizations  are  communities  and  boroughs  impacted  by 
the  1989  Exxon  Valdez  oil  spill,  as  well  as  Native,  recreation,  tourism  and 
environmental  groups.  Policy  decisions  are  made  by  the  19-member  Board  of  Directors. 
Directors  are  appointed  by.  and  serve  at  the  pleasure  of  the  member  organizattons  they 
represent. 

Much  of  the  work  of  RCAC  is  done  by  citizen  committees  composed  of  volunteers 
with  Interest,  experience  and  background  in  specific  fields.  Each  committee  has  at  least 
one  member  of  the  Board  of  Directors. 

The  committees  are  organized  around  specific  technteal  fields,  such  as  oil  spill 
prevention  and  response,  terminal  operations-environmental  monitoring.  The 
committees  work  for  the  council,  with  assistance  from  staff  provided  by  the  council. 

Shetland  Incident 

Every  major  oil  spill  is  an  opportunity  to  gain  valuable  knowledge  for  use  at 
home.  For  that  reason.  RCAC  sent  three  of  us  to  the  Shetland  Islands  shortly  after  the 
Braer  incident  began  Jan.  5.  Our  purpose  was  to  carry  home  whatever  lessons  we  could 
gather,  about  the  events  leading  up  to  it.  causes,  response  and  outcome  of  the  Braer. 

What  does  the  Braer  tell  us  atx>ut  our  own  gaps  in  spill  prevention,  and 
vulnerabilities  we  might  not  have  been  aware  of  before?  Are  there  practices  or  systems 
that  we  can  team  from  to  improve  our  own  environmental  safety? 

Just  as  with  the  Exxon  Valdez  oil  spill,  the  full  Implteations  of  the  Braer  spill 
will  play  out  over  time.  But  a  few  important  items  have  emerged. 

First,  we  must  have  systems  on  an  international  basis  for  monitoring  tankers 
and  providing  aid  and  assistance  to  tankers  in  distress. 

Secondly,  we  need  to  ask  ourselves  whether  we  are  vulnerable  to  the  same 
scenario  that  resulted  in  the  Braer  break-up.  In  Alaska,  the  answer  is  clearly  yes.  Many 
of  us  believe  that  sequence  of  events  -  bad  weather,  loss  of  power,  tanker  on  the  rocks  - 
will  account  for  the  next  big  oil  spill  there. 

Because  of  the  Braer  grounding,  the  Coast  Guard  in  Valdez  is  evaluating  the 
safety  of  tankers  In  Hinchinbrook  Entrance,  the  gateway  to  Prince  William  Sound  from 
the  Gulf  of  Alaska.  Conditions  there  rival  the  Shetlands  for  some  of  the  worst  weather 
In  the  world. 

An  assist  tug  and  a  so-caJled  ERV.  escort  response  vessel,  accompany  loaded 
tankers  from  the  Valdez  Marine  Terminal  to  Seal  Rocks,  right  outside  Hinchinbrook 
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Entrance.  There  are  safety  limits  for  those  escort  vessels:  they  dont  escort  In  sustained 
winds  over  40  knots. 

When  the  weather  gets  rough,  escort  vessels  may  be  forced  to  hang  back  In  the 
Sound  or  even  head  back  to  the  terminal,  leaving  the  tanker  to  sail  alone  In  precisely 
the  conditions  they  probably  shouldn't  be  exposed  to  In  the  first  place.  This  doesn't 
happen  all  the  time,  but  It  does  happen. 

So  why  do  they  leave  the  terminal  at  all  If  the  weather  Is  that  bad? 

Because  they  don't  know  what  the  conditions  are  until  they  get  there.  There 
aren't  enough  weather  reporting  stations  to  monitor  conditions.  The  technology  Is 
there:  in  fact.  In  the  aftermath  of  the  Exxon  Valdez  spill.  NOAA  blanketed  the  Sound 
with  reporting  stations.  But  they  took  them  back  out  again. 

RCAC  has  done  some  Investigating  into  weather  buoys,  but  it's  a  money  Issue: 
something  you  in  this  room  can  influence. 

The  fact  that  the  violence  of  the  weather  in  the  Shetlands  had  a  silver  lining  -  in 
that  It  dispersed  much  of  the  oil  Into  the  water  column  -  should  not  be  taken  as  comfort 
to  us.  The  Norwegl£in  Gullfjiks  crude  spilled  by  the  Braer  acts  nothing  like  the  heavy, 
sticky  North  Slope  crude.  Gullfaks  crude  is  light,  easily  dispersed  and  doesn't  adhere  to 
every  surface.  Very  different  stuff  from  what  came  out  of  the  Exxon  Valdez.  And  while 
the  weather  may  have  mitigated  shoreline  damage  In  the  Shetlands.  it  was  the  weather 
that  made  salvage  and  lightering  Impossible. 

Among  the  salient  points  regarding  the  management  of  the  spill  response,  we 
offer  the  following  observations: 

•  The  Shetland  Island  Council  appeared  to  react  swiftly  sind  authoritatively  to 
the  crisis. 

•  The  Joint  response  effort  clearly  and  publicly  Included  saWors  and  P  and  1  club 
representatives  in  the  response  management. 

•  The  Joint  response  committee  appeared,  at  least  externally,  to  speak  with  one 
coherent  and  coordinated  voice. 

•  The  Joint  response  center  succeeded  in  providing  timely  and  accurate 
Information  to  the  press  and  the  public  without  sensationalizing  events:  the  press 
appeared  to  respond  positively. 

•  Overall,  we  had  the  impression  that  the  government  closest  to  the  people  with 
the  most  to  lose  played  a  very  strong  emd  active  role. 
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OPA  90  /Tanker  NaviciUon  Safety  Report 

The  Braer  Incident  points  up  how  Important  It  Is  that  OPA  90  be  Implemented  at 
a  much  faster  pace.  We  do  echo  the  Natural  Resources  Defense  Council  In  Its  call  for  a 
more  aggressive  approach  to  implementing  and  enforcing  OPA  90. 

A  study  on  tanker  navlgaUon  safety  standards,  required  under  SecUon  4 1 1 1 .  Is 
supposed  to  assess,  among  other  things,  the  potential  use  of  electronic  vessel  tracking 
systems  and  the  need  to  limit  or  prohibit  movement  of  tankers  in  certain  areas. 
Currently,  the  Coast  Guard  estimates  the  report  will  be  submitted  in  early  1995. 

This  work  must  be  put  on  the  front  burner.  The  Coast  Guard  should  bring  retired 
mariners  into  the  OPA  90  staff  and  get  this  work  done.  We  need  to  idenUfy  critical 
areas,  set  up  vessel  tracking  systems  and  in  some  cases,  prohibit  tanker  traffic 
altogether.  We  strongly  urge  you  to  help  the  Coast  Guard  focus  more  of  its  resources  into 
marine  safety  and  protecting  the  marine  environment. 

I  don't  want  to  let  this  opportunity  go  by  without  mentioning  that  our  direct 
experience  with  the  Coast  Guard  has  been  very  positive.  Coast  Guard  officials  seek  our 
comments  and  give  our  input  due  and  serious  consideration.  We've  worked  together 
cooperatively  and  constructively.  The  relationship  between  RCAC  and  the  Coast  Gueu-d 
has  lived  up  to  the  expectations  of  OPA  90. 

Prince  WUUam  Sound /Gulf  of  Alaska 

In  terms  of  response  equipment  and  resources,  the  situation  right  now  in  Prince 
William  Sound  is  much  better  than  It  was  in  1989  and  compares  quite  favorably  with 
other  ports. 

Alyeskas  drill  activities  meet  or  exceed  state  and  federal  requirements.  Major, 
all-systems  drills  are  conducted  twice  a  year.  In  1992.  Alycska  had  nine  drills  at  the 
terminal,  including  two  that  were  surprise  exercises.  Smaller  equipment  exercises  are 
held  much  more  frequently,  often  on  a  weekly  basis. 

These  drills  enable  response  personnel  to  become  knowledgeable  emd  proficient 
in  the  strengths  and  weaknesses  of  equipment  and  procedures.  If  there  is  another  E:xxon 
Valdez.  we  should  be  in  much  better  shape  to  respond  and  mitigate  the  damages. 

In  1992  Alyeska  publicly  committed  to  build  a  dedicated  emergency  operations 
center  in  Valdez.  as  part  of  Its  settlement  with  the  State  of  Alaska  over  the  Exxon 
Valdez. 

But  while  the  response  capability  in  Prince  William  Sound  is  much  better  than 
before,  there  are  still  significant  gaps  in  prevention.  I'll  speak  more  about  that  in  a 
minute. 
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People  have  a  tendency  to  assume  that  OPA  90  ts  more  comprehensive  than  It  Is. 
We  have  major  concerns  about  the  adequacy  of  response  capabilities  outside  Prince 
William  Sound.  Kodiak  Island  was  hit  hard  by  oil  from  the  Exxon  Valdez.  yet  Kodiak 
and  other  areas  in  the  Gulf  of  Alaska  have  nowhere  near  the  level  of  response  resources 
that  we  have  in  the  Sound.  The  question  of  responsibility  for  cleaning  up  a  spill, 
especially  after  the  first  72  hours.  conUnues  to  be  a  serious  concern  for  us.  Alyeska  has 
Uken  the  position  that  they  are  merely  a  response  action  contractor,  obliged  by  their 
contracts  with  tanker  owners  and  operators,  to  manage  only  the  initial  response. 

Towing 

Another  area  of  concern  Is  towing,  which  relates  back  to  questions  posed  by  the 
Braer  Incident  in  terms  of  the  ability  of  tugs  to  tow  a  vessel  in  distress.  Crude  oil 
tankers  leaving  Valdez  carry  the  so-called  Prince  William  Sound  Emergency  Towing 
Package.  One  problem  is  that  there  is  tremendous  disparity  in  how  the  package  is 
Installed  and  used. 

That  towing  equipment  is  so  burled  on  some  tankers  that  It  could  take  a  crew  of 
8  up  to  four  hours  to  deploy,  if  they  still  have  power  to  use  winches.  Lacking  power.  It 
could  taken  the  crew  two  days  to  deploy.  Even  in  the  best  case.  It  takes  8  people  45 
minutes  to  deploy. 

And  that's  not  even  good  enough.  ARCO  and  Exxon  have  towing  packages  that 
can  be  deployed  by  two  people  In  15  minutes.  Even  the  ARCO  or  Exxon  packages  would 
not  have  done  the  Braer  any  good,  because  there  was  no  one  to  Initiate  the  deployment. 

We  have  a  different  situation  in  the  Valdez  Narrows,  a  passage  that  at  Its 
narrowest  provides  only  0.5  nautical  miles  of  navigable  water.  A  towing  package  Is 
useless  In  the  Narrows,  because  a  tanker  will  go  on  the  rocks  in  well  under  15  minutes. 
The  only  chance  there  is  if  the  escorting  tug  can  push  the  tanker  away  from  grounding. 
It  is  not  cleeir  that  the  assist  tugs  and  ERVs  now  being  used  in  the  Narrows  are  capable  of 
doing  the  Job. 

Closing 

Before  I  conclude.  1  want  to  say  that  humankind  can  no  longer  treat  our  oceans 
like  Infinite  garbage  dumps,  capable  of  taking  prolonged  abuse  and  neglect.  This 
country  has  been  the  leader,  and  should  continue  to  be  the  leader,  in  correcting  the 
imbalemce  between  commercial  enterprise  and  energy  needs  on  the  one  hand,  with 
stewardship  of  the  environment  on  the  other. 
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RCAC  urges  you  to  heed  the  lessons  to  date  of  the  Braer  spill.  We  need 
international  systems  to  monitor  tankers  and  assist  them  In  distress,  and  faster 
implementation  of  OPA  90. 

In  Alaska,  weather  reporting  stations  in  Prince  William  Sound  will  be  a  major 
boost  to  accident  prevention.  We  need  to  address  response  capabilities  in  the  path  of  the 
Exxon  Valdez  outside  the  Sound.  And  we  must  answer  outstanding  questions  about 
escort  and  towing  capabilities. 

Thank  you  for  the  opportunity  to  speak  today.  We  would  be  happy  to  try  to 
answer  any  questions. 
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Mr.  Miller.  Thank  you  very  much  for  your  combined  testimony. 
I  am  getting  a  sense  that  this  hearing  has  already  started  to  make 
sense  in  terms  of  some  directions  that  the  Congress  and  the  new 
Administration  might  take. 

One  of  the  frustrations  of  being  a  legislator  sometimes  is,  when 
you  work  very  hard  to  pass  a  law,  that  law  is  then  put  into  the 
hands  of  people  who  are  hostile  to  it  and  have  no  sense  of  urgency 
about  the  implementation  of  it.  That  obviously  feeds  into  those  who 
were  critical  of  you  ever  engaging  in  the  process  of  passing  the  law 
the  first  time.  I  would  hope  that  with  the  new  Administration,  the 
new  Secretary  of  Transportation,  that  there  are  some  opportunities 
to  fill  in  these  voids. 

Clearly,  one  of  the  wise  things  we  did  was  make  room  m  that 
law  for  RCAC,  because  your  testimony  points  out  the  fact  that  you 
are  filling  a  rather  substantial  void  where  the  political  system  and 
all  of  the  tugs  and  pulls  of  the  special  interests  in  Washington  or 
in  Anchorage  are  imable  so  far  to  meet  that  demand.  So  we  appre- 
ciate your  time. 

Let  me  just  begin  where  you  left  off  on  the  issue  of  the  escort 
tugs.  After  Exxon  Valdez,  all  of  a  sudden  every  ship  was  escorted 
by  a  tug,  and  the  theory  was,  well,  maybe  if  you  had  done  that  in 
the  beginning,  there  wouldn't  have  been  a  problem.  And  you  saw 
news  cup  aft^r  news  clip  of  the  tugs  following  the  ships  leaving  the 
port,  going  through  the  Sound. 

There  is  a  press  report  that,  afl^er  the  near  miss  in  October,  they 
lost  steering  capability.  Was  that  it? 

Mr.  Edwards — whoever  wants  to  respond. 

Mr.  Edwards.  Mr.  Chairman,  actually  the  Kenai,  120,000-dead- 
weight  tons,  had  a  rudder  angle  indicator  casualty.  Two  set  screws 
on  the  sending  unit  on  the  rudder  arm  itself  were  loose,  and  al- 
though they  did  have  steering  control  they  did  not  know  that,  so 
in  the  wheelhouse  the  master  and  the  pilot  were  obliged  to  assume 
that  they  had  lost  steering,  and  they  treated  the  emergency,  or  ap- 
parent emergency,  in  that  manner. 

The  pilot  appropriately  asked  for  the  tug  escort  to  come  up  to  the 
starboard  bow  to  attempt  to  push  the  ship  away  from  Middle  Rock. 
At  the  same  time,  we  radioed  and  asked  for  other  tugs  to  come 
from  the  terminal  and  assist.  At  about  the  same  time  that  the  tug 
began  to  push,  as  near  as  the  POVTS— Port  Operation  Vessel  Traf- 
fic System— committee  staff  has  been  able  to  determine,  the  engi- 
neer responded  in  the  steering  flat,  was  able  to  manually  steer 
from  that  location,  and  the  ship  also  began  to  steer. 

The  newspaper  article  was  accurate  in  praising  the  people  who 
put  the  system  in  place  in  the  beginning.  It  should  be  pointed  out 
that  tankers  were  always  escorted  through  Valdez  Narrows  with 
one  tug.  That  escort  system  was  expanded  in  1989. 

Mr.  Miller.  In  the  article,  it  suggests  that  the  next  trip  through 
there  were  four  tugs.  Is  that  accurate? 

Mr.  Edwards.  Only  if  wind  conditions  demanded  it.  The  Coast 
Guard  guidelines  state  that  between  30  and  40  knots  the  tug  escort 
is  doubled  and  above  40  knots  they  do  not  transit. 

It  is  not  clear  in  the  incident  of  the  Kenai  that  the  tug  actually 
pushed  the  ship  away.  The  steering  was  reestabhshed  at  about  the 
same  time.  The  same  report  from  our  staff  indicates  that  on  a  larg- 
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er  tanker,  or  if  there  actually  had  been  a  steering  casualty,  the 
critical  element  of  response  time  would  have  made  the  outcome 
very  doubtful.  That  is  one  of  the  areas  we  are  looking  at  very  close- 
ly at  this  time. 

Mr.  Miller.  In  reading  the  article — and  I  am  trying  to  just  clar- 
ify the  facts  here  because  I  am  not  clear  on  this— they  say  that  the 
next  trip  had  four  tugs.  You  are  saying  that  is  because  conditions 
required  that  to  take  place,  or  was  that  in  response  to  what  hap- 
pened to  the  Kenai? 

Mr.  Edwards.  I  am  not  sure  exactly  what  the  situation  was  with 
the  next  tanker.  I  do  know  that  the  Coast  Guard  policy  and  the  es- 
cort response  to  that  policy  is  that  under  certain  wind  conditions 
there  are  more  escort  vessels. 

Mr.  Miller.  Mr.  Sterling,  you  raised  the  issue  of  whether  this 
is  a  proper  match  of  equipment  in  terms  of  mission  and  whether 
the  tugs  that  are  currently  engaged  in  the  escort  have  the  required 
capability  to  deal  with  these  kind  of  emergencies.  Specifically,  you 
raised  the  issue  of  whether  they  have  the  ability  to  push  a  tanker 
as  opposed  to  being  a  towing  operation.  Would  you  care  to  elabo- 
rate on  that?  What  is  the  issue  there?  Is  it  the  type  of  tug,  the  size 
of  the  tug,  or  the  crew,  or  what  is  it? 

Mr.  Sterling.  Well,  all  the  relevant  factors  are  being  studied. 

Mr.  Miller.  Studied  by? 

Mr.  Sterling.  RCAC.  We  have  set  up  what  is  called  the  Disabled 
Tanker  Towing  Study  Group. 

Mr.  Miller.  Is  that  with  the  Coast  Guard? 

Mr.  Sterling.  It  is  the  Coast  Guard,  RCAC,  and  the  Prince  Wil- 
Uam  Sound  Tanker  Owner  and  Operators  Association 

Mr.  Edwards.  And  Alyeska. 

Mr.  Sterling.  And  Alyeska. 

Mr.  Edwards.  And  the  ADC. 

Mr.  Sterling.  Right,  and  the  Alaska  Department  of 
Environmental 

Mr.  Miller.  Give  us  a  list  of  who  is  not  involved.  [Laughter.] 

Mr.  Sterling.  It  is  a  major  study,  and  in  the  end  it  may  cost 
well  over  a  half-million  dollars,  but  the  purpose  of  the  study  is  to 
establish  as  definitively  and  as  "once  and  for  all"  as  we  can  an  hon- 
est and  objective  assessment  of  present  operating  conditions,  equip- 
ment, and  training,  a  quahtative  comparison  of  those  with  the  al- 
ternatives that  are  available,  and  recommendations  as  to  what 
would  be  the  best  and  safest  system  to  use  in  the  TAPS  trade  in 
Prince  WiUiam  Sound. 

We  are  subject  to  a  protocol  with  the  group  that  calls  for  all  re- 
ports to  be  evaluated  and  distributed  and  reviewed  by  everybody 
before  they  are  released,  so  we  don't  have  anything  to  offer  other 
than  to  assure  the  Congress  and  the  world  that  the  study  is  well 
under  way  and  that  we  are  closely  pursuing  the  question  of  what 
is  the  best  complement  of  towing  and  assistance  for  the  TAPS- 
trade  tankers. 

Mr.  Miller.  And  that  comes  under  the  heading  of  what  is  your 
capability  to  respond  and  what  is  your  response  time  in  the  event 
of  an  incident  that  threatens  the  integrity  of  the  tanker. 

Mr.  Sterling.  That  is  right. 
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Mr.  Edwards.  The  Kenai  incident  alone,  even  independent  of  the 
study,  raises  doubt  as  to  whether  the  equipment  we  have  with  a 
larger  tanker  or  a  genuine  rudder  casualty  will  be  able  to  handle 
that  situation. 

In  the  Valdez  Narrows  and  in  any  constricted  waters  anywhere 
in  the  world,  the  key  element  is  response  time,  and  there  have 
been  a  number  of  other  studies  conducted.  We  have  researched 
that  hterature.  Clearly,  it  seems  to  have  been  estabUshed  that  hav- 
ing escort  vessels  aheady  made  fast  is  one  of  the  elementary  prin- 
ciples in  constricted  waters, 

Mr.  Miller.  Made  faster  to  the  tanker. 

Mr.  Edwards.  Correct.  And  there  are  a  variety  of  types  of  equip- 
ment available  to  do  that. 

There  is  a  question  about  the  safety  of  making  fast  a  conven- 
tional-style tug,  and  we  are  looking  at  other  equipment  that  might 
do  that  job  a  lot  better. 

Mr.  Miller.  Are  there  tugs  that  you  can  make  fast?  When  I 
worked  on  a  tug,  you  could  be  made  fast  in  the  wrong  place  and 
it  wouldn't  be  of  terrible  help  in  that  particular  incident;  you  would 
have  to  go  around  and  be  made  fast  somewhere  else. 

Mr.  Edwards.  Precisely,  and  in  Puget  Sound  where  Arco  is 
transiting  at  10  knots,  whereas  in  the  Narrows  where  it  is  6  knots, 
Arco  Marine  has  contracted  with  Foss  to  build  a  7,000-horsepower 
cycloidal  propulsion  tractor  tug  which  is  towed  stem-to-stem  and, 
in  the  case  of  a  steering  casualty,  tows  in  an  indirect  manner.  In 
other  words,  it  can  break  and  steer  the  tanker  at  the  same  time, 
which  is  obviously  a  significant  advantage. 

Mr.  Miller.  Are  they  expensive? 

Mr.  Edwards.  Compared  to  what? 

Mr.  Miller.  That  is  my  second  question. 

Mr.  Edwards.  We  have  looked  at  that  question,  and  the  answer 
is  yes,  the  initial  outlay  is  expensive.  On  the  other  hand,  this  is 
a  piece  of  machinery  which  would  be  a  long-term  investment  and 
which  would  be  in  demand  anywhere  in  the  world  people  are  mov- 
ing oil. 

Mr.  Miller.  Sarah. 

Ms.  Chasis.  Yes,  I  just  wanted  to  jump  in.  Under  California's  oil 
spill  law  there  are  harbor  safety  committees  that  were  established, 
and  it  is  our  understanding  that  they  have  made  recommendations 
about  the  use  of  tractor  tugs  in  San  Francisco  and  Los  Angeles.  We 
can  get  you  information  on  that,  but  they  felt  strongly  that  those 
ports  should  deserve  the  same  level  of  protection  as  Puget  Sound 
and  some  of  the  other  areas  where  these  are  used. 

Mr.  Miller.  When  you  get  into  areas  of  restricted  waterways, 
you  get  close  to  my  house  here.  What  do  we  have?  About  a  thou- 
sand tankers  a  year  cross  the  bay  at  San  Francisco,  come  under 
the  Golden  Gate,  depending  on  how  the  economy  is  doing,  but  that 
is  about  the  niunber.  Is  that  fair  to  say? 

Ms.  Chasis.  I  think  that  is  roughly  right.  I  don't  know  exactly. 

Mr.  Miller.  But  we  have  not  gone  through  an  upgrade  of  escort 
vessels  in  San  Francisco.  Is  that  correct?  I  mean  that  is  the  study 
that  you  are  talking  about? 

Ms.  Sankovitch.  Escort  vessels  aren't  required  now  in  San  Fran- 
cisco. 
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Mr.  Miller.  I  understand  that. 

Ms.  Sankovitch.  And  then  this  Harbor  Safety  Management 
Committee  made  their  recommendation  that  there  be  tug  escorts 
and  made  specific  recommendations  of  what  kind  of  vessel  would 
serve  as  a  tug  escort  so  you  wouldn't  have  the  problems  that  they 
have  in  Prince  William  Soimd  now. 

Mr.  Miller.  A  thousand  tankers  come  through  the  Golden  Gate 
each  year.  Obviously  many  more  ships  make  that  trip  throughout 
the  year,  and  obviously  there  is  a  very  good  safety  record.  A  couple 
of  bad  incidents,  but  essentially  a  good  safety  record.  That  is  what 
you  are  bumping  up  against  here,  I  assume.  The  industry  suggests, 
"Look,  we  have  been  doing  this,  and  we  have  been  doing  it  right, 
and  we  have  improved  the  radar  system  in  the  bay  since  the  colU- 
sion.  We  don't  need  these  other  things  in  this  bay."  How  do  you 
weigh  that  in  that  discussion? 

Ms.  Sankovitch.  The  Harbor  Safety  Management  Committee  is 
made  up  of  industry  representatives  as  well  as  Coast  Guard,  State, 
and  environmental  representatives.  Somehow  there  was  a  consen- 
sus that  was  able  to  be  reached. 

Mr.  Miller.  Where  is  that  in  terms  of  implementation? 

Ms.  Sankovitch.  It  is  just  a  recommendation  so  f£ir,  and  we  can 
get  more  information  to  you  about  that.  Someone  in  our  San  Fran- 
cisco office  serves  on  the  committee  for  San  Francisco  Bay. 

Mr.  Miller.  What  can  you  tell  me  about  the  question  of  the  VTS 
system  for  San  Francisco? 

Ms.  Sankovitch.  I  was  told  today  by  the  Coast  Guard  that  they 
are  planning  on  expanding  the  VTS  north  of  the  San  Rafael  Bridge, 
which  was  a  recommendation  that  we  had  made  already  in  1990 
in  a  report  we  issued  then  and  which  the  local  Coast  Guard  has 
wanted,  but  the  time  frame  for  that,  again,  is  5  to  7  years  I  under- 
stand. When  the  Coast  Guard  comes  up,  maybe  you  can  ask  them. 
I  just  was  told  that. 

Mr.  Miller.  All  right.  I  will  ask  them  why  that  is. 

The  arrangement  that  we  have  with  the  TAPS  tankers — is  that 
correct — it  is  just  the  TAPS  tankers  that  have  entered  into  the 
agreement  not  to  go  within  50  miles?  So  that  doesn't  apply  to  other 
tanker  traffic  that  might  be  moving  north  or  south  along  the  coast? 

Ms.  Chasis.  That  is  right.  It  is  something  like  85  percent  of  the 
t£inkers  transiting.  But  what  about  the  other  15  percent?  And 
shouldn't  there  be  consideration  given  to  requiring  that  those  go  50 
miles  offshore  as  well? 

Mr.  Miller.  So  if  a  tanker  leaves  Longworth  or  Richmond  and 
goes  to  Long  Beach  or  L.A.  or  Sterile  Bay  or  somewhere,  they  are 
not  held  to  that  agreement  because  they  didn't  originate  in  the 
TAPS  trade? 

Ms.  Chasis.  Correct.  It  is  only  tankers  carrying  the  Alaskan 
crude  oil,  and  there  is  no  clear  enforcement  mechanism  for  that 
agreement,  it  is  purely  voluntary,  and  the  companies  self-monitor. 

Mr.  Miller.  And  that  does  not  apply  then  either  to  large  barge 
traffic  that  might  be  carrying  petroleum  products. 

Ms.  Chasis.  That  is  correct.  In  talking  to  people  in  California, 
there  is  a  lot  of  concern  about  this  whole  question  of  how  far  off- 
shore tankers  should  be  required  to  transit,  and  also  there  is  con- 
cern about  tanker  transit  through  the  marine  sanctuaries.  Tankers 
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come  within  2  nautical  miles  of  the  Caroline  Islands,  apparently 
within  a  mile  and  a  half  of  Point  Reyes,  and  there  is  a  lot  of  con- 
cern about  the  adequacy  of  those  buffers  to  protect  those  areas. 

Under  the  Monterey  Bay  Marine  Sanctuary,  there  is  a  study 
going  on  as  to  how  to  direct  tanker  transport.  We  think  that  this 
is  perhaps  one  of  the  most  important  questions  that  blows  from  the 
Braer  incident,  the  need  to  establish  these  tanker-free  zones.  This 
is  not  somethmg  that  has  been  done  extensively  in  this  country, 
and  not  somethmg  I  think  the  Coast  Guard  is  necessarily  eager  to 
do,  but  we  think  that  that  is  something  that  should  be  a  very  high 
priority. 

Mr.  Miller.  To  read  your  testimony  and  to  hsten  to  you,  it 
seems  to  me  that  what  you  are  suggesting  is  that,  while  clearly  we 
are  moving  on  implementation  of  the  OPA  90  legislation,  there  are 
obviously  gaps  because  it  hasn't  been  fully  implemented.  That  is 
understandable,  but  you  are  also  suggesting  that  there  are  gaps  be- 
cause there  are  simply  some  issues  that  were  not  addressed  in  that 
legislation.  Is  that  fair  to  say? 

Ms.  Sankovitch.  Yes,  it  is. 

Mr.  Miller.  And,  again,  I  am  not  quite  clear  on  whether  there 
is  authority  should  the  Coast  Guard  decide  or  should  other  studies 
decide  to  go  to  the  kind  of  command  and  control  system  that  the 
earher  witness,  Mr.  Green,  testified  to — ^whether  that  would  be 
available  or  not. 

Ms.  Sankovitch.  Under  the  Oil  Pollution  Act  the  Coast  Guard 
VTS  systems  are  given  authority  to  control  traffic  in  situations  of 
navigational  hazard  like  congested  traffic  or  bad  weather.  I  know 
in  New  York  Harbor  there  have  been  restrictions  placed  in  certain 
conditions  of  weather  where  certain  dredging  operations  were  going 
on.  So  it  has  been  exercised  in  New  York  Harbor.  I  don't  know 
about  elsewhere. 

Mr.  Miller.  But  it  is  not  a  general  method  of  operation  at  this 
point. 

Ms.  Sankovitch.  That  is  correct. 

Mr.  Miller.  Okay. 

Mr.  Sterling,  ^fr.  Chairman,  just  to  illustrate,  the  situation  in 
Alaska  is  that  local  jurisdictions,  such  as  the  city  of  Cordova,  the 
city  of  Valdez,  we  have  very  limited  power  legally  over  the  oper- 
ation of  our  ports  and  harbors.  Our  jurisdiction  is  limited,  and 
mainly  we  proceed  under  State  law.  It  is  the  Captain-of-the-Port 
zone  and  the  Federal  authority  that  really  lay  the  groimdwork  for 
how  we  manage  the  operation  of  tankers  and  other  vessels  in  our 
port  and  harbor  areas.  In  the  event  of  an  oil  spill  we  are  stuck  with 
working  with  the  fact  that  it  is  the  Federal  Government  and  the 
State  of  Alaska  that  assume  control  and  power  over  what  happens. 

Local  municipalities,  we  are  not  exactly  analogous  to  Shetland 
Islands  Council,  but  the  fact  is  that  the  Shetland  Islands  Coimcil 
enjoyed  a  great  deal  of  not  only  the  legal  power  it  needed  to  act 
and  does  act  ia  Sullom  Voe,  but  it  is  the  25  councillors  and  the  em- 
ployees and  the  staff  and  Mr.  Green  that  people  know,  and  that  is 
whom  they  work  with,  and  we  don't  have  that  sort  of  regime  avail- 
able to  us. 

Mr.  Miller.  That  is  the  issue  that  is  raised  in  this  hearing,  and 
fortunately  we  were  able  to  have  Mr.  Green  with  us.  Matching  po- 
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litical  rhetoric  and  action  sometimes  is  difficult — in  case  anybody 
doesn't  know  that — but  the  fact  is  that  we  continue  to  talk  gdl  the 
time  about  local  control  and  local  government  and  the  government 
closest  to  the  people  is  best  for  the  people,  and  all  of  those  prin- 
ciples. But  it  is  interesting,  when  those  principles  run  up  against 
large  economic  interests,  we  decide  that  maybe  we  know  better  in 
Washington.  What  we  are  really  saying  is,  we  can  insulate  those 
interests  from  the  interests  of  the  people  that  might  clash  with 
those  interests. 

Now  if  I  can  follow  that  sentence,  so  can  you. 

The  point  being  this,  that  I  think  if  you  asked  people  in  the  San 
Francisco  Bay  whether  they  wanted  a  positive  command  and  con- 
trol system  of  all  tanker  traffic  and  if  they  were  informed  of  the 
volume  of  that  traffic,  the  answer  would  be  yes,  because  that  was 
basically  the  answer  after  we  had  the  collision  in  the  bay. 

If  you  asked  all  the  people  that  worked  hard  and  benefit  and  will 
enjoy  the  experience  of  the  Monterey  Marine  Sanctuary,  whether 
they  want  it  to  be  tanker-free,  the  answer  will  be  yes.  But  if  you 
take  that  answer  and  bring  it  back  to  Washington,  it  will  get  fil- 
tered and  sifted  and  modified  and  rounded  off  imtil,  "Maybe  so, 
maybe  not,  we  are  studying  it,  we  will  look  at  it  next  year." 

That  is  entirely  different  than  the  desires  of  the  people  who  Uve 
in  the  affected  areas,  and  clearly  when  we  talk  about  this  and 
when  we  investigate  it,  Exxon  Valdez,  the  problem  is  when  you  say, 
"We  need  to  know  what  the  weather  is."  If  you  know  the  weather, 
you  are  going  to  be  responsible  for  your  actions,  but  if  you  can  go 
out  there  and  then  you  can  make  a  decision  when  your  tanker  is 
under  way  that  you  are  going  to  proceed  without  the  tugs,  you  are 
essentially  home  fi*ee  if  you  make  it. 

If  you  said,  "Gree,  I  can't  go  out  there,  let's  turn  this  baby 
around" — if  you  have  got  the  room — "and  let's  go  back  to  the  port," 
the  problem  is,  your  berth  is  already  taken  because  the  oil  is  com- 
ing down  the  pipeline,  and  it  is  on  schedule,  and  you  have  got  to 
be  out  of  there  in  18  hours.  As  we  found  out  in  the  investigation, 
those  who  try  to  interrupt  that  throughput  of  oil  on  that  system 
run  into  all  kinds  of  political  ramifications  right  up  the  levels  of 
government,  and  that  is  the  distinction. 

The  same  thing  is  true  in  the  area  I  represent.  I  have  five  or  six 
refineries,  all  of  whom  rely  heavily  on  their  port  facihties,  and 
there  are  certain  economics  of  that  port.  There  is  scheduling,  and 
that  tanker  is  leaving  at  3:00  in  the  afternoon,  and  at  4:30  some- 
body else  is  coming  through  the  gate  to  take  that  place.  So  those 
are  the  pressures. 

But  I  suspect  that  people  who  thought  that  that  weather  would 
impact  their  coast,  their  livelihood,  and  all  of  the  rest  of  it  might 
make  different  decisions.  The  clash  of  what  Mr.  Green  called  the 
commercial  regimes  for  the  most  part  up  to  date  have  overridden 
those  considerations,  and  but  for  accidents,  we  are  not  very  good 
at  responding  to  that. 

Your  Council,  as  distinguishable  as  it  is  fi*om  Shetland's,  is  still 
probably  the  model  in  the  United  States,  but  it  was  only  a  horren- 
dous event  that  overrode  the  normal  political  systems  here  which 
said  you  have  got  to  give  some  voice  to  local  individuals.  Even  in 
the  system  of  the  Coast  Guard,  people  were  there  trying  to  say 
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throughout  the  operation  of  that  facihty,  you  know,  there  are  days 
when  the  wind  is  a  httle  high  here  and  the  ice  is  moving  around 
a  httle  too  much,  but  the  overriding  concern  was  the  schedule  of 
the  port  as  opposed  to  the  rest  of  the  system. 

Mr.  Edwards.  A  quick  note  in  Hght  of  two  of  those  observations: 
The  accident  of  the  Braer  has  prompted  the  Captain  of  the  Port  in 
Valdez  to  look  specifically  at  Hinchinbrook  Entrance  as  possibly 
reenacting  the  same  type  of  a  problem.  There  have  been  a  few 
ships  that  have  exercised  their  judgment  and  not  sailed  out  into 
the  Gulf  of  Alaska  in  certain  weather  conditions,  but  he  is  consider- 
ing making  that  a  Coast  Guard  decision  where  there  would  be  cer- 
tain tide  and  weather  considerations  where  he  would  say,  "You  will 
not  go  through  Hinchinbrook  Entrance." 

Mr.  Miller.  I  think  it  is  a  very  unfair  and  somewhat  unrealistic 
decision  to  ask  a  master  of  a  vessel  to  make.  We  all  beUeve  he 
should,  and  he  clearly  has  the  authority,  but  we  also  understand 
all  of  the  other  decisions  and  the  ramifications  fi*om  that  decision, 
whether  it  is  small  vessel  traffic  in  San  Francisco  Bay  or  tankers 
in  Prince  William  Sound.  That  is  why  the  public  likes  to  have  the 
Coast  Guard  in  between  them,  because  you  don't  want  to  leave 
those  decisions  to  people  who  would  naturally  have  a  series  of  con- 
flicts about  that  decision. 

Mr.  Edwards.  Exactly,  and  RCAC  will  support  his  decisions 
when  he  needs  to  make  them,  and  we  hope  that  his  superiors  will 
also  support  that,  and  today  we  would  enlist  political  support  for 
using  that  judgment. 

Mr.  Miller.  Yes,  Ms.  Sankovitch. 

Ms.  Sankovitch.  That  raises  another  issue,  which  is  the  impor- 
tance of  having  an  independent  pilot  on  board — that  is,  a  pilot  who 
is  not  part  of  the  crew  and  not  hired  by  the  company.  Now  under 
the  Oil  Pollution  Act,  a  State  pilot— that  is,  an  independent  pilot — 
is  required  on  vessels  in  Prince  William  Sound,  but  that  same  re- 
quirement hasn't  been  extended  to  the  Lower  48. 

I  have  spoken  with  pilots  in  the  New  York  area  who  have  said 
that  as  a  State  pilot,  independent  pilot,  they  are  fi*ee  to  tell  a  ves- 
sel owner,  'Tour  radar  isn't  working,"  or  "The  weather  is  too  bad; 
I'm  not  moving."  But  the  pilot  who  is  part  of  the  crew  would  prob- 
ably not  have  that  same  flexibility. 

Mr.  Miller.  We  have  pilots  for  two  reasons,  if  I  am  historically 
correct,  both  for  that  independent  decision  making  and  knowledge 
of  the  waterway. 

Thank  you  very  much  for  your  testimony. 

I  also  want  to  enter  into  the  record  a  letter  fi*om  Assemblyman 
Sher  on  hearings  that  they  just  had  which  address  some  of  the  is- 
sues that  you  raised  about  the  Cahfomia  situation,  and  we  will  be 
working  with  Assemblyman  Sher  on  these  issues  and  with  your  re- 
port. 

[The  letter  follows:] 
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CHaiffornta  legislature  cm€fcon9u).tmt 


c^»»«mW«  Natural  "^IT.. 

T^^c^mv,  Hesmircef  Cdosuntttee 


OMrlBowi  _    C  •S^  Mt^PtMiv 


SI.3*^—  BYRON  0.  SHER 


re  Ao< »>c»<o 

, JKCNTO  C*M2< 

feDru«ry  3.    1S91  tei.ePr«)Nti»i8;««j-»j8T 


CHAIRMAN  fO  »0«  *«e».o 


Ch«lrB»n,   CoBaltf.««  on  Njturil   Keiources 

U.S.    Uoua*   of  Mprtctncativai 

l)t4  Lan(*erth 

Houf*  Office  lulldlng 

Vaiblngtoa  DC  2031S 

0«tr  Congreiantn  Billfn 

Tht  C»Ufornl»  Atnembly  N»tur»l  Retources  Conolitee  conducted  an  ov»r»ight 
hiarlng  on  C»Ufortll»»  Oil  Spiil  Prevention  ind  Reiponat  Act  (OSPftA)  on 
J«nu»ry  25.  1993.   At  th»t  hearing  w#  dlirutted  levtrti  llluCi,  which  »icnoi»«t 
•gr««d  eould  only  b«  addreiied  tl  the  fedtril  end  International  level.   I  aa 
writing  to  tik  you  to  review  cheee  iuuea  during  the  rebcutry  i,  199S  hearing 
of  the  Coeaittee  an  Natural  Reeour:et  Comnlctee  on  the  federal  Oil  Follutlun 
Act  al    1990  (OPA  90) . 

ealifornl«'«  Oil  SbIU  P-»v«iT'.n-  infl  R<.«non.e  ?ra»faa 

OSPKA  requiiee  California  to  eitablith  a  eoaprehanalve  nil  eplll  progras. 
Vhile  the  prograo  »ill  hav«  oany  eleoen:i.  key  featuree  include  a  3100  ailllon 
cnntingency  tund,  contingency  jilan  tequireoentt  for  tanker*  and  oil  handling 
fsbllltlee,  and  harbor  taftty  regulation*   OSPSA  require!  that  the  procraa 
provide  the  bett  ac^iUvabl*  protection  to  the  Callfirnie  coaet  with 
requirtoenti  regarding  both  oil  ipill  prevention  and  re«pon*e. 

The  hearing  partlflr«ntt  all  agreed  that,  while  Califuiuia  need*  to  be  prepared 
to  reepond  10  an  oil  iplll,  piever.tion  tkould  be  our  firet  priority.  OSPtA 
require*  that  our  prograa  Include  provicion*  regarding  tug  etcorti  for  tanker* 
In  eelected  harbor*,  ifflprpvx'.  navigational  equlpaent  anU  reicuc  capability  for 
diiahlad  tanker*.  However,  two  preventative  aeaiurc*  require  federal 
participation  for  IsplaBantatien. 

LnraHna  Tanker  Ijute*  30  Bile.  Offihoi* 

T»*tlaony  reeelwed  by  the  eooaittee  itrongly  eupported  aowlng  tanker  ceuta* 
turther  off (bore  a«  the  be*t  aean*  for  preventing  oil  tpille.  Thle  teetlaeny 
1*  conil*ceat  with  the  a  recent  volnnrary  Induetry  agreeoent  to  keep  tanker*  in 
the  Callfomla>AU*ka  trade  at  leaet  30  ailitii  orf  the  coatt. 

Thi*  agreeoent  isprove*  protection  froo  ipilit  for  several  reaaon*.   riiet.  a 
grounding  «uch  •»  rhe  one  w.ilc:*.  occurred  in  the  Shetland  lelaad*  ie  leee  likely 
to  occur  If  tanker*  are  kej^i  Jar  offahore  becaute  there  would  be  aore  time  tor 
C(«kua  tug*  to  react.   The  iraar  ui«  only  11  mile*  oft  Ihorc  When  It  loet 
power.   Second,  the  furt.'ier  offinore  tanker*  are  uperating.  the  fewer 
rcftralntf  there  are  to  eaneuverlng.  thereby  reducing  the  chence  of  eelllalea. 
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CsagraiiBtn  Cuarga  Hlliar 
r*bru«r7  ).  i*ts 
r*a«  two 

FiAAlly.  should  •  apill  occur  from  «  ttnlcrr  lacttad  acre  tAtn  30  Bllti  Iron  lUa 
eoait,  tho  tplU  it  lUcaly  to  be  con:4lnad  or  to  dlitlpait  boforo  It  reachot 
tAc  eoatt. 

Unfortunately,  the  lacusiryi  volur.tiry  agte»u.«ii".  doc*  not  cover  all  tankart 
valCA  opartta  off  Callloinit.   :cat<  all  spill  offlelaU  hav*  arrrnptad  to 
eocourag*  oil  tankart  to  oparit*  irr"»   rhin  fifty  allei  fioo  the  coaat,  but  the 
atata  haa  only  lialtad  authority  ave:  ve-iacls  outside  of  itata  vater*.   Thua  wa 
naad  tba  halp  of  th«  Caderal  gsvemaen:  in  requiring  tanker*  to  aparata  at 
Itaat  fifty  ailea  off  coatt.  I  un^»rsritnd  that  keeping  taokaii  thla  far  off 
ahera  aay  require  changat  to  interr.aiional  cunveiulon*  but  Callferela  ha*  no 
tblllty  to  taak  that*  changes  »hilc  ch*  federal  gevarnaent  can. 

V..«i.1  Traffic  g.rvlr. 

The  aacoad  prcvantatlva  c*ai.:re  which  requirat  federal  asslatanca  are  veeaal 
trattlC  larvlcai  (VtS).   OSr.Vi  ic.ogr.iiai  that  the  Coaot  Cuard  hat  praaaptivj> 
authority  ever  navigational  iiiu««  liW*  VT^  hut  raqulrat  our  itata  offlclalt  to 
nagotltta  to  provide  VTS  in  cnret  Iccatlont  in  Califutala  •  Lot  Angelea/Long 
Beactt.  San  Frartcl*i:u  Ba^,  and  the  Santa  Earbara  Channel.   OSPRA  aleo  r«qulrat 
aagotiatloa  to  detaralne  If  other  <rsa>  need  thete  lyitaBt. 

Currantly,  •xpanilon  and  upgrade  of  the  VTS  ayatea  in  San  Francltco  Bay  haa 
been  approved,   tatabllthaant  of  *  VTS  lytren  in  Lot  Angalet/Long  Beach  haa 
alippad  a  year  baeauie  of  tecera.  :uaget  probleat,  but  t  uaderitaad  that 
funding  it  contained  in  the  present  budget. 

VTS  agraaaanca  covarlng  the  Ssr.ta  Barbara  Chaimel  and  ether  areae  have  not  been 
ratchad.  One  of  the  reaaon*.  according  to  the  Ceait  r-iiard,  la  that  it  hat 
inauffieiant  fundi  to  inttaU  rheie  jyitaat.   Puriutr.t  to  taction  a670.21  of 
the  Govamoent  Code,  contained  in  CS?K;^  (e.-iclotedj ,  cur  ttate  prograa  haa  the 
authority  to  ial*e  fund*  to  pay  foe  a  VTS  lytteo  vhi'h  it  approved  and  optrated 
by  the  Ceait  Cuard.   Thu*  the  criteria  fcr  Coact  Cuard  negotiation  on  VTS  in 
California  Ihould  be  the  *af*cy  velu*  of  the  propeied  *y*t*a  and  not  available 
fundt  ■ 

Tn  conclulion,  tanker  rouclr.j  •.^d  vts  lyjteai  arc  inditp*n*abl*  pieeee  of  a 
coaprahanaiva  oil  apill  progrts.  Va  need  to  rely  on  the  cooperation  of  tha 
federal  gevamaent  to  pur  theie  placet  m  place. 

Thank  you  for  aay  aeaiatance  vhich  ysu  can  rendrr  on  thata  iaauaa. 

Sincerely 


Byion  D. 

Aaiesbly  Natural  Reiource*  Coosittea 


BOS:pf 

attaehaant-     Oil   Spill  Freventior.  ar.S  Raipuuae  Act 
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Mr.  Miller.  Yes. 

Ms.  Chasis.  Could  I  raise  one  last  point?  It  is  sort  of  ironic  to 
me  that  we  haven't  really  focused  at  all  on  the  double-hull  ques- 
tion. You  know  how  hard  fought  that  issue  was  in  enactment  of 
OPA  90,  and  now  we  have  a  recent  Coast  Guard  report  which  says: 
yes,  double-hulls  are  clearly  more  effective  in  controlling  the  major 
sources  of  spills  in  the  United  States — i.e.,  groimdings — than  any 
other  alternative,  and  four  major  spills  that  occurred,  two  in  1989 
and  two  in  1990,  would  have  been  avoided  with  double-hulls. 

In  light  of  that,  one  thing  we  would  like  you  to  think  about  is 
whether  or  not  this  very  long  phase-in  requirement  for  double-hulls 
extended  through  2015  should  be  speeded  up. 

Mr.  Miller.  It  is  very  much  part  of  this  discussion  and  this  over- 
sight. It  has  been  a  part  of  the  discussions  both  with  people  in  the 
Merchant  Marine  and  Fisheries  Committee  and  also  with  the  au- 
thors of  the  original  amendment  about  that  timetable,  because  I 
think  there  is  some  concern  that  we  get  to  a  point  here.  Maybe  the 
Coast  Guard  can  address  this,  but  at  some  point  out  of  economics 
you  start  to  get  a  horrible  mix  of  ships;  you  have  some  real  old 
ones  you  are  trying  to  hold  on  to  until  you  have  to  make  that  deci- 
sion. It  is  of  concern,  especially  given  some  of  the  other  studies 
done  on  conditions  of  ships.  So  it  is  part  of  the  mix  here. 

Thank  you  very  much  for  your  help  and  your  testimony  before 
the  committee.  We  appreciate  it. 

Next  will  be  Rear  Admiral  Arthur  E.  Gene  Henn,  who  is  the 
Chief  of  the  Office  of  Marine  Safety,  Security,  and  Environmental 
Protection,  for  the  U.S.  Coast  Guard,  who  will  be  accompanied  by 
Commander  Ed  RoUison  and  Margie  Hegy  from  the  Office  of  the 
Chief  of  Navigation  and  Waterway  Safety. 

Welcome  to  the  committee.  We  appreciate  your  willingness  to  tes- 
tify and  the  information  that  you  have  provided.  Your  entire  state- 
ment will  be  placed  in  the  record.  Proceed  in  the  manner  in  which 
you  are  most  comfortable,  but  if  you  would  also  feel  free  to  com- 
ment on  previous  testimony  where  you  think  you  can  help  expand 
or  complete  the  record,  that  would  also  be  appreciated. 

Admiral  Henn,  please  go  ahead. 

STATEMENT  OF  REAR  ADMIRAL  ARTHUR  E.  GENE  HENN, 
CHIEF  OF  THE  OFFICE  OF  MARINE  SAFETY,  SECURITY,  AND 
ENVIRONMENTAL  PROTECTION,  U.S.  COAST  GUARD  HEAD- 
QUARTERS, ACCOMPANIED  BY  COMMANDER  ED  ROLLISON; 
AND  MARGIE  HEGY,  FROM  THE  OFFICE  OF  NAVIGATION 
SAFETY  AND  WATERWAY  SERVICES,  U.S.  COAST  GUARD 
HEADQUARTERS 

Admiral  Henn.  Thsmk  you  very  much,  Mr.  Chairman.  Good 
afternoon.  It  is  a  pleasure  to  be  here. 

I  might  just  lead  in  by  saying  that  I  have  two  fine  folks  with  me 
to  help  me  answer  some  of  the  questions  that  you  and  your  com- 
mittee might  have.  Principally,  I  will  feel  very  comfortable  answer- 
ing any  questions  dealing  with  maritime  safety,  environmental  pro- 
tection, port-State  and  flag-State  responsibilities,  and  of  course, 
OPA  90  implementation. 

Ms.  Hegy  has  particular  expertise  in  the  navigational  arena  and 
things  dealing  with  areas  of  exclusion  zones  and  things  like  that, 
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and  Commander  Rollison  has  been  a  commanding  officer  of  Vessel 
Traffic  Service  [VTS]  San  Francisco,  so  he  has  a  great  deal  of  back- 
ground in  that  area.  I  say  this  just  so  you  know  where  our  exper- 
tise lies. 

Sir,  you  mentioned  that  the  written  statement  will  be  entered.  I 
have  a  general  statement  I  could  read,  but  I  really  think  the  thrust 
of  what  we  can  give  you  today  is  going  to  be  principally  in  response 
to  yoxir  questions. 

I  think  that  from  my  standpoint,  both  the  Commandant  and  I, 
here  at  home  and  internationally,  have  said  time  and  time  again 
that  we  beUeve  OPA  90  is,  in  fact,  the  next  best  thing  to  sliced 
bread;  I  say  with  true  feeling,  that  certainly  Congress  responded  to 
the  will  of  the  American  people  in  a  time  when  all  of  us — and  I'm 
saying  the  Federal  Government,  State  government,  local  govern- 
ment, industry,  and  even  the  environmental  proponents,  the  good 
stewards  of  our  environment — did  not  take  as  active  a  role  as  they 
should  have.  I  am  referring  to  the  decade  of  the  eighties;  I  term 
it  "the  decade  of  disaster"  as  far  as  the  enhancement  of  and 
progress  in  maritime  safety  and  environmental  protection. 

I  also  am  very  pleased  to  say  that  having  the  biggest  part  of  im- 
plementation of  OPA  90  within  my  responsibility — over  60  or  so 
regulatory  projects,  over  30  studies,  and  over  30  reports  to  this 
body — ^that  I  am  pleased  with  the  progress  that  we  have  made.  On 
the  one  hand,  I  am  very  proud  of  what  we  have  done;  I  prefer  we 
would  have  done  some  of  it  sooner,  but  I  am  proud  of  the  advance- 
ments that  we  have  made. 

I  would  report  to  you,  sir,  that  taking  this  sense  of  Congress,  tak- 
ing this  sense  of  the  U.S.  public,  the  whole  host  of  customers  that 
we  have  out  there  in  this  fine  country  of  ours,  and  including  the 
good  stewards  of  the  environment,  such  as  Nina  Sankovitch  and 
her  organization,  Greenpeace,  and  the  whole  host  of  others  that  we 
work  with,  on  the  international  scene,  at  the  International  Mari- 
time Organization,  we  are  advancing  beyond  what  is  in  OPA  90 — 
indeed,  putting  together  a  universal  regime  where  many  of  the 
things  that  we  wish  we  had  today  will  be  in  place,  where  the  safety 
nets  will  be  there  to  minimize  casualties  and  certainly  mitigate  the 
results  of  those  casualties  when  they  occur.  We  are  a  leader  in  the 
international  scene  on  that. 

We  have  done  some  things  during  the  past  several  years — and  I 
am  talMng  since  the  passage  of  OPA  90— within  the  International 
Maritime  Organization  that,  to  tell  you  the  truth,  sir,  we  could  not 
have  advanced  if  it  hadn't  been  for  the  passage  of  OPA  90,  the  shot 
heard  around  the  world.  The  message  that  was  sent  was  that  it  is 
no  longer  business  as  usual,  there  is  a  new  wind  blowing,  and  it 
is  time  to  change  the  way  we  play  the  ball  game. 

So  that  is  the  statement  I  would  like  to  give  you,  sir,  and  cer- 
tainly we  stand  ready  to  answer  questions,  and  as  we  go  through 
the  questioning  I  will  certainly  try  and  piggy-back  on  some  of  the 
statements  that  were  made  by  the  previous  panels. 
[Prepared  statement  of  Admiral  Henn  follows:] 
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Rear  Admiral  A.  E.  "Gene"  Henn 
Chief,  Office  of  Marine  Safety,  Securi 
and  Environmental  Protection 
United  States  Coast  Guard 

Rear  Admiral  Arthur  Eugene  Henn  became  Chief,  Office  of  Marine  Safety,  Security  and 
Environmental  Protection  at  Coast  Guard  Headquarters,  Washington,  D.C.,  in  June  1991. 
Prior  to  this  assignment,  Rear  Admiral  Henn  was  Commander  of  the  Maintenance  and 

Logistics  Command,  Atlantic. 

Earlier  assignments  included  that  of  Operations  and  Engineering  Officer  on  the  Coast 
Guard  cutter  Chincoteague;  Assistant  Chief,  Merchant  Marine  Technical  Branch,  New 
Orleans,  LA;  and  Special  Project  Action  Officer,  Merchemt  Marine  Technical  Division,  Coast 
Guard  Headquarters. 

He  was  also  Marine  Inspector  and  Senior  Investigating  Officer,  Marine  Inspection  Office, 
Philadelphia,  PA;  Chief,  Engineering  Branch  and  Chief,  Marine  Technical  and  Hazardous 
Materials  Division,  Coast  Guard  Headquarters;  Ce^>tain  of  the  Port  New  York;  Commander, 
Group,  New  York;  Commander,  Subsector,  New  York,  Maritime  Defense  Zone,  Atlantic;  and 
Chief,  Operations  Division  and  Chief  of  Staff,  Eighth  Coast  Guard  District,  New  Orleans, 
LA. 

A  1962  graduate  of  the  Coast  Guard  Academy,  Rear  Admiral  Henn  earned  combined 
master  of  science  degrees  in  naval  architecture,  marine  engineering  and  metallurgical  engi- 
neering from  the  University  of  Michigan  in  1968.  Also,  he  is  a  1962  graduate  of  the  Army 
War  College. 

His  decorations  include  the  Legion  of  Merit,  two  Meritorious  Service  Medals,  four  Coast 
Guard  Commendation  Ribbons,  Coast  Guard  Unit  Commendation  Ribbon,  Coast  Guard 
Achievement  Medal  and  two  Commandant's  Letter  of  Commendation  Ribbons. 

Rear  Admiral  Henn  is  a  member  of  the  American  Society  of  Naval  Engineers,  American 
Bureau  of  Shipping,  International  Cargo  Gear  Bureau,  Marine  Index  Bureau,  Marine 
Engineering  Council  of  Underwriters  Laboratories  and  the  Seaiift  Committee  of  the  National 
Defense  Transportation  Association. 

During  the  past  20  years,  he  has  represented  the  United  States  Coast  Guard  as  a  mem- 
ber of  delegations  to  the  Intemationai  Maritime  Organization,  a  United  Nations  specialized 
agency.  He  heads  United  States  delegations  to  meetings  of  the  Maritime  Safety  and  Marine 
Environment  Protection  Committees  of  IMO. 

A  native  of  Cincinnati,  Ohio,  Rear  Admiral  Henn  is  married  to  the  former  Susan  Frances 
Pedritti,  also  from  Cincinnati.  They  have  two  grown  children,  David  and  Jennifer. 
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Good  morning,  Mr.  Chairman  and  distinguished  members  of  the 
subcommittee.   I  am  Rear  Admiral  Gene  Henn,  Chief  of  the  Coast 
Guard's  Office  of  Marine  Safety,  Security,  and  Environmental 
Protection.   I  appreciate  this  opportunity  to  bring  you  up  to 
date  on  the  recent  Shetland  Islands  Oil  Spill  and  to  discuss  some 
of  the  issues  it  raises  as  they  relate  to  the  Oil  Pollution  Act 
of  1990  (OPA  90).   I  would  also  like  to  update. you  on  various  OPA 
90  accomplishments  and  additional  measures  which  are  underway  to 
curb  marine  pollution. 

BRAER  SPILL 
In  the  early  morning  hours  of  January  S,  1993,  the  Liberian 
tankship  BRAER  lost  power  in  gale  force  winds  while  navigating 
the  passage  between  Fair  Isle  and  Shetland  Isle  In  the  North  Sea. 
The  British  Coast  Guard  was  alerted,  and  evacuated  aiost  of  the 
34-man  crew  by  helicopter.  Ship's  engineers  remained  aboard  and 
worked  over  the  next  five  hours  attempting  to  repair  the 
machinery,  thought  to  have  failed  from  fuel  contamination.   Tug 
assistance  from  the  major  oil  teminal  at  Sullom  Voe,  only  40 
miles  to  the  north,  was  impeded  by  heavy  treather. 
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After  drifting  almost  six  hours,  the  BRAER  grounded  at  Garths 
Ness,  a  rocky  headland  near  the  southwestern  tip  of  the  Shetland 
Islands.   Powerful  winds  and  heavy  seas  continued  to  buffet  the 
tanker  for  several  days  until  it  broke  up.   The  tanker  lost 
virtually  all  of  its  24  million  gallons  of  North  Sea  light  crude 
oil,  over  twice  the  amount  spilled  by  the  EXXON  VALDEZ,  in  an 
ecologically  sensitive  area. 

Extremely  poor  weather  and  sea  conditions  prevented  initial 
response  efforts,  while  at  the  same  time  they  helped  to  disperse 
the  oil.   On  January  6,  the  United  Kingdom  (U.K.)  Department  of 
Transport  dropped  100  metric  tons  of  chemical  dispersants  onto 
the  spill  to  help  break  up  the  oil  and  mix  It  into  the  water 
column.   (The  effectiveness  of  the  chemical  dispersants  has  been 
debated.)  As  weather  and  seas  permitted,  response  crews  deployed 
containment  boom  to  protect  some  shoreline  areas.   Since  it 
involved  relatively  light  oil,  the  spill  tended  to  disperse  and 
evaporate  more  readily,  and  will  continue  to  break  up  through  the 
normally  stormy  winter  in  the  area. 

The  BRAER  was  a  single  hulled  tankship,  17  yrs  old,  current  in 
its  classification  society  inspection.  At  the  time  of  the 
casualty,  the  BRAER  was  enroute  Quebec,  Canada  from  a  North  Sea 
oil  port  in  Norway,  using  a  common  navigational  route  for  such 
vessels.  . 
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A  United  States  offer  to  provide  technical,  operational,  and 
research  assistance  was  made  on  January  11,  1993,  but  It  was 
declined  by  the  U.K.  Government. 

While  regrettable,  the  T/V  BRAER  Incident  provides  us  with  a 
sobering  opportunity  to  examine  our  own  marine  environmental 
protection  program  —  Its  strengths  and  weaknesses,  and  the 
progress  we  have  made  since  EXXON  VALDEZ.   I  must  note  at  the 
outset,  however,  that  the  transportation  of  oil  has  Inherent 
risks,  and  no  currently  feasible  system  of  environmental 
protection  will  provide  a  100%  safeguard  against  accidents. 

A  wide  array  of  issues  were  raised  by  the  Incident,  but  I'd  like 
to  begin  with  those  most  closely  related  to  the  casualty  itself. 

PREVENTION  ISSUES 

LOSS  OF  POWER 

The  BRAER ' s  loss  of  power  for  5h   hours  before  grounding  on  the 
rocks  captured  public  attention  and  highlighted  frustration  with 
the  variety  of  risks  Involved  in  transporting  oil.   Despite  the 
vast  breadth  of  legislation  and  international  attention  on  the 
heels  of  the  EXXON  VALDEZ  spill,  major  accidents  continue,  and  in 
fact  propulsion  failures  were  not  addressed  specifically  in  OPA 
90. 


79 


Oil  spill  prevention  is  complex  and  multi faceted.   Solutions  are 
necessarily  aimed  at  different  fronts  --  structural  integrity, 
crew  competence,  operational  procedures,  maintenance, 
navigational  controls,  technology,  and  financial  responsibility; 
all  are  aimed  at  reducing  risk.   While  propulsion  failure  isn't  a 
new  problem,  we've  collectively  made  substantial  headway.   Our 
data  on  U.S.  waters  shows  that  between  1981  and  1991,  thirty- two 
tankships  suffered  propulsion  failures.   Of  those,  six  ultimately 
went  aground.   None  spilled  oil. 

Could  it  happen  here?  Unfortunately,  we're  no  less  vulnerable 
than  Scotland  or  any  other  coastal  nation.   Transportation  of  oil 
involves  inherent  risk  to  some  degree,  but  i*e  have  many 
regulatory  systems  in  place  to  reduce  the  risks.   We  are 
aggressively  implementing  our  myriad  new  taskings  from  OPA  90, 
and  we  continue  to  evaluate  risks  —  both  circumstantial  and 
causal  —  to  further  identify  weak  points  and  options  for 
improving  the  U.S.  spill  prevention  Infrastructure. 

ABANDONMENT 

One  of  the  more  widely  reported  aspects  of  the  BRAER  spill  was 
the  Captain's  order  to  abandon  ship  an  hour  before  tugs  arrived. 
Without  a  crew  aboard  the  BRAER,  tugs  were  unable  to  get  lines  on 
the  tanker  to  arrest  Its  drift  toward  the  rocks. 

Speculation  in  hindsight  is  rampant,  but  I  wouldn't  be  too  quick 
to  second-guess  the  Captain's  judgment  in  such  a  situation. 
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Dozens  of  human  lives  were  at  stake.   While  I  am  awed  by  the 
magnitude  of  the  oil  spill  and  its  potentially  severe  effects  on 
the  environment,  we  simply  don't  use  human  life  as  currency  for 
preventing  environmental  damage. 

ESCORTS 

The  BRAER ' s  loss  of  power  and  abandonment  before  tugs  could 
arrive  also  highlight  the  Issue  of  escorts  for  tank  ships.   The 
purpose  of  escort  tugs  is  primarily  to  provide  a  backup  in  the 
event  of  mechanical  problems  such  as  the  BRAER  encountered  or  as 
a  check  against  navigational  error.   This  is  an  issue  most 
recently  dealt  with  legislatively  by  OPA  90.   Section  4116(c)  of 
the  Act  required  us  to  issue  regulations  defining  certain  areas 
where  single-hulled  tankers  larger  than  5,000  gross  tons 
transporting  oil  in  bulk  would  be  required  to  be  escorted  by  two 
towing  vessels.   Three  areas  —  Prince  William  Sound,  Alaska; 
Rosario  Strait  and  Puget  Sound,  Washington  —  were  specified  in 
the  law.   We  published  a  Notice  of  Proposed  Rulemaking  on  July  7, 
1992  (57  FR  30058).   The  response  to  this  Notice  has  highlighted 
the  complexity  of  the  escort  issue.   We  must  balance  the  large 
capital  and  operational  costs  with  the  benefits.  Associated 
complexities  Include  the  need  to  develop  relevant  and  feasible 
horsepower  standards  and  the  need  to  consider  new  escort 
propulsion  technologies.  These  Issues  and  others  arising  from 
response  to  the  Notice  are  currently  being  studied. 
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The  reality  is  that  the  BRAER  incident  occurred  outside  the  type 
of  confined  and  heavily  traveled  waters  for  which  OPA  90 
specified  escort  requirements.   We  expect,  however,  to  learn  much 
from  the  rulemaking  regarding  the  costs,  benefits,  and 
feasibility  of  tanker  escorts.   As  we  gain  experience  from 
implementation  of  the  current  mandates,  we  will  have  a  clearer 
view  of  the  applicability  of  such  provisions  to  vessels  in  more 
open  waters. 

TANKER  FREE  ZONES 

The  proximity  of  the  BRAER  incident  to  the  oil  terminal  at  Sullom 
Voe  naturally  drew  attention  to  the  voluntary  10-mile  tanker  free 
zone  which  has  been  in  effect  around  the  Shetland  Islands  since 
the  terminal  was  opened  in  1979.   The  Shetland  Islands  Council 
recently  proposed  to  the  International  Maritime  Organization 
(IMO)  that  an  area  to  be  avoided  be  established  in  the  vicinity, 
and  IMO  has  endorsed  this  proposal.   In  the  case  of  the  BRAER 
casualty,  however,  the  ship  was  reportedly  navigating  beyond  this 
10-mile  tanker  free  zone. 

Domestically,  and  at  Congress'  direction  (Section  4111(b)(7)  of 
OPA  90),  the  Coast  Guard  is  evaluating  whether  certain  areas 
within  U.S.  navigable  waters  and  the  200-mile  Exclusive  Economic 
Zone  should  be  designated,  in  which  tanker  operation  would  be 
limited  or  prohibited.   We're  working  quickly,  and  we're  anxious 
to  conclude  the  study  and  implement  its  findings.   It  is  a 
significant  undertaking,  however,  and  we  must  carefully  balance  a 
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variety  of  national  needs  and  Interests.   The  report  will  be 
delivered  to  Congress  as  geographic  segments  are  completed,  with 
final  delivery  of  all  segments  by  1995. 

VESSEL  TRAFFIC  SERVICES  (VTS) 

One  of  the  paradoxes  of  the  BRAER  casualty  was  its  proximity  to 
Sullom  Voe,  which  offers  a  widely  acclaimed  Vessel  Traffic 
Service  (VTS)  System  for  the  port  and  terminal  area  just  40  miles 
to  the  north..  At  about  20  miles  offshore,  the  BRAER  was  outside 
the  range  and  the  jurisdiction  of  the  VTS. 

We  don't  know  if  VTS  would  have  helped  avert  the  oil  spill.   How 
might  a  VTS  have  helped?  A  VTS  might  have  reduced  the  time 
required  to  detect  and  respond  to  the  loss  of  propulsion.   It 
would  not  have  prevented  the  engineering  failure. 

Domestically,  we  have  completed  the  OPA  90  mandated  study  of  VTS 
for  U.S.  ports.   That  study  has  given  us  a  much  Improved 
perspective  of  our  own  VTS  needs  and  has  positioned  us  for  a 
dramatic  expansion  in  VTS  installations. 

Since  the  passage  of  OPA  90,  the  Coast  Guard  has  reactivated  VTS 
New  York  and  expanded  service  in  other  areas.   New  VTS's  are 
being  established  in  New  Orleans,  Los  Angeles/Long  Beach,  and 
other  critical  ports.   Rulemaking  is  underway  to  make 
participation  in  these  VTS's  mandatory,  consistent  with  the 
provisions  of  OPA  90. 
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Internationally,  the  IMO  is  considering  alternatives  for 
mandatory  offshore  reporting  in  circumstances  other  than  port 
entry.   It  is  anticipated  that  this  reporting  would  be  linked  to 
established  VTS  systems.   The  Coast  Guard  will  remain  actively 
invol\ed  in  these  negotiations. 

DOUBLE  HULLS 

The  BRAER  was  a  single  hull  vessel  and  its  loss  calls  to  mind  the 
intense  debate,  both  domestically  and  internationally  during 
recent  years,  on  the  benefits  of  tankers  with  double  hulls.   Most 
recently,  the  Department  of  Transportation  submitted  to  Congress 
an  in-depth  report,  commissioned  by  the  Coast  Guard  and  conducted 
by  the  National  Academy  of  Sciences,  on  alternatives  to  double 
hulls.   The  key  conclusions  of  the  report  were  that  there  is 
currently  no  other  design  which  offers  equivalent  protection,  but 
that  continued  evaluation  of  new  technologies  was  warranted.   The 
outcome  of  these  debates  has  forever  changed  the  face  of  tanker 
construction,  and  it  has  left  us  with  margins  of  environmental 
protection  that  are  orders  of  magnitude  greater  than  we  knew  a 
few  short  years  ago.   Domestic  regulations  require  double  hulls 
for  new  tankers  built  after  June  30,  1990.   These  regulations 
also  require  existing  single  hull  tankers  to  be  retrofitted  with 
double  hulls  starting  In  1995.   International  regulations  will 
require  double  hulls  on  new  tankers  starting  In  July  1993  and 
will  require  existing  single  hull  tankers  to  be  retrofitted  or 
retired  not  more  than  30  years  after  delivery.   Despite  this 
extraordinary  progress,  the  BRAER  brings  home  the  realization 
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that  OQ  improvement  in  the  prevention  arena  is  a  cure-all.   A 
double  hull  would  not  have  helped  prevent  the  BRAER  spill. 

PREPAREDNESS  ISSUES 

RESPONSE  PLANS 

I  am  not  fully  familiar  with  the  BRAER' s  level  of  preparedness  to 
respond  to  its  own  spill.   I  can,  however,  describe  the 
preparedness  regime  in  which  we  would  find  ourselves  if  a  BRAER 
incident  occurred  in  our  waters.   I'll  begin  with  the  benefits  of 
the  OPA  90  mandated  vessel  response  plan. 

As  you  know,  the  stringent  vessel  response  planning  requirements 
of  OPA  90  become  effective  on  February  18,  1993.   Under  those 
requirements,  a  tanker  which  was  involved  In  such  an  incident  in 
navigable  waters  of  the  U.S.  would  have  in  place  an  extensive 
response  plan  designed  to  ensure  effective  response  to  loss  of 
its  entire  cargo  in  adverse  weather.   Key  among  the  many  required 
provisions  of  the  plan  would  be  the  identification,  and  contract 
(or  other  approved  means)  to  ensure  the  availability,  of  private 
personnel  and  equipment  necessary  to  remove  a  worst  case 
discharge,  or  threat  of  discharge,  to  the  maximum  extent 
practicable.   Coupled  with  this  provision,  the  plan  trauld  also 
identify  a  qualified  individual  fully  authorized  by  the  ovmer  to 
implement  removal  actions.   I  cannot  emphasize  enough  that  a 
major  benefit  of  the  new  vessel  plan  requirements  Is  that  they 
require  owners  to  think  through  their  response  activities  in 
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advance,  and  we  have  learned  throughout  the  years  that  planning 
is  more  important  than  the  plan.   I  am  convinced  that  compliance 
with  these  provisions  will  immeasurably  improve  the  quickness  and 
efficiency  of  response  along  our  shores,  and  will  constitute  a 
major  step  toward  protecting  our  marine  environment.   As  you 
know,  publication  of  the  interim  final  regulations  implementing 
these  planning  requirements  is  scheduled  for  February  5,  1993. 
In  an  effort  to  ease  the  burden  attendant  with  preparing  these 
plans,  and  to  compensate  for  the  delay  in  publishing  the 
regulations,  we  have  provided  the  industry  with  extensive  written 
guidance  in  the  form  of  Navigation  and  Vessel  Inspection  Circular 
Number  8-92. 

I  would  be  remiss  if  I  did  not  note  here  that  a  foreign  flag 
tanker  in  transit  passage  in  our  Exclusive  Economic  Zone  would 
not  be  subject  to  this  rule  unless  the  tanker  had  previously  been 
in  a  U.S.  port  and  had  contemplated  the  transit. 

Also  relevant  to  vessel  response  plans,  I  cannot  help  pausing  to 
note  that  the  "worst  case  discharge",  (i.e.,  discharge  in  adverse 
weather  conditions  of  a  vessel's  entire  cargo),  which  has  been 
widely  criticized  as  an  unreasonable  planning  standard,  is 
exemplified  by  the  BRAER  spill. 

Finally,  on  this  subject,  1  would  like  to  note  that  we  played  an 
integral  part  in  negotiating  the  international  standard  for 
response  plans  that  is  now  articulated  In  Regulation  26  of  Annex 
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I  of  International  Convention  for  the  Prevention  of  Pollution 
from  Ships,  1973,  as  modified  by  the  Protocol  of  1978  relating 
thereto  (MARPOL  73/78).   In  addition  to  tankers  over  150  gross 
tons,  this  requirement  will  apply  to  cargo  vessels  over  400  gross 
tons. 

ON  BOARD  RESPONSE  EQUIPMENT 

Another  preparedness  issue  which  is  somewhat  tangential  to  the 
loss  of  the  BRAER  is  the  carriage  of  on  board  response  equipment. 
This  has  been  a  subject  of  ongoing  debate  during  the  rulemaking 
arising  from  Section  4202(a)(6)  of  OPA  90.   Our  Notice  of 
Proposed  Rulemaking  proposed  a  requirement  for  the  carriage  of  an 
emergency  towing  package  which  may,  in  the  future,  help  to 
prevent  such  accidents  as  the  BRAER  grounding.   The  circumstances 
surrounding  the  BRAER  spill  suggest  that  on  board  oil  containment 
boom  or  skimmers  would  not  have  been  of  value.   The  BRAER 
incident  therefore  tends  to  validate  the  posture  the  Coast  Guard 
has  so  far  taken  on  shipboard  equipment.   The  comment  period  on 
this  rulemaking  is  closed  and  development  of  the  final  rule  Is 
underway.   There  continues  to  be  much  debate  regarding  the 
safety,  effectiveness  and  feasibility  of  tanker-deployed 
equipment.   In  the  long  run,  this  Is  an  area  that  Is  technology 
sensitive  and  is  likely  to  need  periodic  reexamination. 
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AREA  CONTINGENCY  PLANS 

I  cannot  leave  the  assessment  of  our  preparedness  for  a  BRAER- 
like  incident  without  touching  on  the  status  of  the  Area 
Contingency  Plans  that  were  mandated  by  OPA  90.   These  plans  will 
form  the  shoreside  complement  to  the  vessel  response  plans.   They 
will  provide  the  mechanism  for  the  necessary  coordination  among 
Federal,  State,  and  local  agencies  during  a  spill  response.   The 
plans  will  be  significant  enhancements  over  existing  local 
contingency  plans,  but  their  greatest  advantage  comes  from  the 
fact  that  they  will  be  developed  by  Area  Committees  made  up  of 
relevant  Federal,  State,  and  local  agencies,  and  will  involve 
local  industry,  environmental  groups  end  academics.   This  Area 
Committee/Area  Plan  concept,  by  broadening  the  planning  process, 
will  establish  response  relationships  and  enhance  coordination 
during  the  stress  of  actual  response.   We  are  well  along  with  the 
large  task  of  realizing  these  genuine  benefits.   July  1993  has 
been  set  as  the  target  date  to  have  all  Area  Plans  in  place.   I 
am  absolutely  convinced  that  a  BRAER-type  spill  occurring  under 
an  OPA  90  preparedness  regime,  from  the  vessel  side  and 
shoreside,  will  be  handled  with  an  efficiency  never  before  seen. 

RESPONSE  ISSUES 

DISPERSANTS 

The  BRAER  incident  has  not  raised  a  broad  array  of  response 
issues.   The  severity  of  the  weather  precluded  any  immediate 
containment  efforts  and  limited  the  response  to  application  of 
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dlspersants.   While  the  severity  of  the  weather  limits  human 
response.  It  does  expedite  natural  dispersion  of  the  oil.   There 
has  been  much  debate  on  the  effectiveness  of  the  dlspersants  used 
in  the  BRAER  incident  but  It  would  not  be  productive  for  me  to 
enter  that  debate.   I  would  like  to  emphasize  that  should  a  BRAER 
Incident  occur  off  our  coast,  our  National  Response  System,  as 
detailed  in  the  National  Contingency  Plan  and  Implemented  by  the 
Area  Contingency  Plans,  provides  for  structured,  planned, 
knowledgeable  decision-making  to  ensure  effective  use  Of 
dlspersants  in  appropriate  circumstances. 

RESPONSE  CAPABILITY 

An  incident  of  the  BRAER 's  magnitude  makes  us  reflect  on  our  own 
response  capabilities.   The  Coast  Guard's  National  Strike  Force, 
whose  mission  is  to  provide  specialized  equipment  and  technical 
support  for  major  incidents,  has  been  greatly  enhanced  through 
OPA  90.   A  third  strike  team  was  commissioned  at  Fort  Dix,  New 
Jersey  and  the  National  Strike  Force  Coordination  Center  (NSFCC) 
was  established  at  Elizabeth  City,  North  Carolina  to  oversee 
strike  team  operations,  training,  and  equipage.   In  addition,  the 
NSFCC  will  oversee  the  expanded  new  Federal,  State  and  private 
exercise  programs  of  OPA  90. 

We  have  dramatically  boosted  our  response  capability  by 
purchasing  extensive  OPA  90-authorlzed  response  equipment  for 
prepositioning  at  various  sites  around  the  country.   We  are 
beginning  to  deliver  this  equipment  to  19  major  sites  and  expect 
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to  have  it  all  delivered  by  May  1994.   In  addition,  we  have 
supplied  each  of  our  Captains  of  the  Ports  with  significant 
"first  response"  equipment  for  their  use  during  more  routine 
spills.   This  equipment  has  already  been  effectively  used  in 
response.   OPA  90  clearly  promotes  growth  in  the  private  sector's 
ability  to  provide  its  own  response  equipment.   While  there  is  a 
long  way  to  go,  the  evolution  of  organizations  such  as  the  Marine 
Spill  Response  Corporation  and  the  National  Response  Corporation 
are  strong  indicators  that  OPA  90  is  having  the  desired  effect. 

For  response  to  truly  major  incidents,  we  have  developed  a 
special  organizational  concept  which  we  call  the  Spills  of 
National  Significance  protocol.   This  protocol  would  draw  on 
existing  federal  resources,  and,  within  the  context  of  the 
National  Contingency  Plan,  would  restructure  them  to  better  deal 
with  spills  that  overwhelm  the  resources  of  the  spill  area. 

Supported  by  OPA  90,  research  and  development  into  new  response 
technologies  continue,  and  it  Is  now  better  coordinated  (through 
the  Interagency  Coordinating  Committee  on  Oil  Pollution  Research) 
to  promote  efficient  use  of  research  and  development  funds. 
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FINANCIAL  RESPONSIBILITY 

The  ability  to  pay  for  the  damages  caused  by  oil  spills  is  always 
an  issue  in  cases  of  the  magnitude  of  the  BRAER.   Under  the 
liability  regime  established  by  OPA  90,  a  vessel  the  size  of  the 
BRAER  would  have  had  to  demonstrate  financial  responsibility 
nearly  seven  times  greater  than  that  required  under  the  existing 
international  liability  regime.   Much  of  the  international 
shipping  community  has  stated  that  it  is  not  prepared  to  comply 
with  the  OPA  90  financial  responsibility  provisions.   This  has 
delayed  the  development  of  realistic  and  functional  financial 
responsibility  implementing  regulations  while  we  diligently  seek 
resolution.   I  can  assure  you  we  are  sparing  no  effort  to  bring 
this  difficult  issue  to  closure  with  the  issuance  of  appropriate 
regulations.   In  the  meantime,  some  comfort  can  be  taken  in  the 
fact  that  nearly  all  tankers  currently  serving  the  United  States 
carry  at  least  $500  million  in  pollution  liability  coverage, 
which  exceeds  the  OPA  90  limits. 

ADDITIONAL  MEASURES 

While  not  particularly  related  to  the  Shetland  Islands  spill,  I 
would  like  to  give  you  a  brief  look  at  some  other  key  initiatives 
that  are  planned  or  underway  to  reduce  the  risks  of  further 
environmental  damage. 
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We  have  been  an  active  proponent  of,  and  will  be  an  active 
participant  in,  the  International  Maritime  Organization's  new 
Subcommittee  on  Flag  State  Implementation.   Among  the  primary 
issues  on  the  Subcommittee's  agenda  is  the  establishment  of 
guidelines  and  standards  for  flag  states,  classification 
societies,  and  organizations  acting  on  behalf  of  flag  states. 
These  standards  will  do  much  to  raise  existing  substandard 
performance  in  ensuring  compliance  with  international  pollution 
conventions . 

Domestically,  we  have  regulatory  initiatives  to  close  gaps  in  the 
coverage  between  Federal  and  state  pilotage  provisions  in  New 
York,  Los  Angeles/Long  Beach,  and  Barbers  Point,  HI.   In 
addition,  we  are  working  with  the  National  Academy  of  Science's 
Marine  Board  in  their  study  of  pilotage  issues. 

The  Marine  Board,  with  funding  assistance  from  the  Coast  Guard, 
is  studying  the  status  of  salvage  capabilities  in  U.S.  waters. 
This  study  will  provide  key  information  to  assess  gaps  in  salvage 
coverage  and  to  seek  means  to  compensate  for  those  gaps. 

SUMMARY 

I  have  touched  on  a  nximber  of  current  marine  environmental 
protection  issues  and  initiatives  directly  or  indirectly  related 
to  OPA  90.   Incidents  such  as  the  BRAER  grounding  give  us  all  a 
chance  to  reflect  on  where  we  are,  how  far  we  have  come  and  where 
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we  have  yet  to  go  in  protecting  America's  marine  environment. 
Overall,  we  are  doing  very  well.   I  believe  OPA  90  has  brought  us 
unprecedented  progress  on  the  road  to  environmental  protection  in 
the  two  and  a  half  years  since  its  enactment  and  our  posture  in 
both  prevention  and  response  capability  has  been  significantly 
enhanced.   That  progress  could  not  have  been  achieved  without  the 
combined  and  aggressive  efforts  of  the  public,  industry,  and  the 
environmental  community,  working  with  us  in  the  framework  set  by 
Congress.   We,  of  course,  have  more  to  do  and  we  look  forward  to 
the  continued  Joint  efforts  between  government,  industry  and  the 
public  in  achieving  full  Implementation  of  OPA  90. 

I  would  be  pleased  to  answer  any  questions  you  may  have. 
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Mr.  Miller.  Thank  you,  and  obviously  we  are  pleased  to  hear 
your  statement  of  purpose. 

Obviously,  the  Exxon  Valdez  was  a  very  traumatic  event  for  this 
nation  and  called  into  question  a  whole  series  of  conflicting  issues. 
To  a  great  extent,  those  issues  were  reconciled  in  the  oil  spill  legis- 
lation. In  some  cases  even  where  committees  spoke,  the  Floor  of 
the  House  spoke  even  stronger  and,  I  think,  were  echoing  what  we 
were  hearing  from  our  constituents — whether  or  not  they  would 
ever  be  impacted — that  tragedy  and  the  attention  given  to  it  was 
simply  unacceptable  to  them. 

I  think  the  Coast  Guard  is  clearly  viewed  as  the  "thin  blue  line," 
if  you  will,  between  the  recurrence  of  that  and  the  prevention  of 
those  actions.  It  is  a  very  serious  charge,  because  I  think  if  you 
talk  to  anybody  in  the  industry,  as  I  often  do,  they  realize  the  last 
thing  they  need  is  another  one  of  these  events.  It  was  true  after 
the  blow-out  at  Santa  Barbara — it  is  certainly  true  after  the  Exxon 
Valdez  and  the  Braer — that  there  is  nothing  like  one  of  these 
events  to  sort  of  focus  the  mind  and  the  pocketbook  of  the  industry. 

But  there  is  still  a  tendency  to  slide  back  as  time  removes  the 
event  from  your  current  and  urgent  concerns.  That  is  true  of  the 
pubhc,  and  that  is  true  of  the  industry,  but  we  cannot  let  that  be 
true  of  the  Coast  Guard,  because  your  charge  is  to  do  this  every 
day,  as  difficult  as  that  task  is. 

The  previous  panel  mentioned  a  number  of  requirements  of  OPA 
90  that  have  not  been  met,  regulations  that  have  not  been  pro- 
posed, and  I  wonder  if  you  might  comment  on  that  and  what  you 
really  believe  the  schedule  is,  and  also  if  you  could  tell  us  what  are 
the  major  impediments  to  the  production  of  those  regulations  and 
the  proposals  for  regulations. 

Admiral  Henn.  Yes,  sir. 

Mr.  Miller.  I  realize  that  is  a  mouthful,  but  it  kind  of  goes  to 
the  crux  of  our  reliance  on  the  Act. 

Admiral  Henn.  Well,  sir,  I  share  your  concerns.  I  understand  the 
importance  of  that  question  itself.  It  is  one  that  I  ask  myself  day 
in  and  day  out,  and  I  have  to  tell  you,  the  Commandant  asks  me 
that  same  question  fsurly  frequently. 

But  to  sum  it  up  this  way,  I  think  we  are  about  a  third  of  the 
way  toward  where  we  want  to  be.  I  have  said  in  many  forums  that 
I  eat  and  sleep  OPA  90.  I  estimate  that  we  will  have  implemented 
the  Coast  Guard  portions  of  OPA  90  as  I  leave  my  watch,  which 
looks  to  be  the  sximmer  of  1994,  and  I  think  that  the  major  issues, 
those  that  had  congressionally  mandated  deadlines,  for  the  most 
part  have  been  met.  Certainly  with  regard  to  vessel  response  plans 
and  facility  response  plans,  those  interim  rules  will  be  on  the  street 
as  of  this  Friday.  I  mean  published  in  the  Federal  Register;  they 
are  already  out  in  xeroxed  copies. 

The  one  issue  that  I  think  is  not  where  I  want  it  at  the  present 
time  is  the  issue  that  Nina  brought  up  on  the  single-hulled  vessels, 
the  existing  ships.  There  was  a  deadline — this  was  a  congression- 
ally mandated  deadline — of  August  18,  1991,  to  have  the  final  reg- 
ulations in  place.  We  don't  have  those  in  place,  and  we  don't  have 
them  in  place  because,  as  we  have  told  the  subcommittees  that  we 
normally  appear  before,  we  don't  have  the  answers,  and  neither 
does  the  international  regime,  neither  does  Grovemment,  and  nei- 
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ther  do  the  stewards  of  our  environment,  those  who  are  dedicated 
full  time  to  that,  such  as  some  of  the  groups  like  Greenpeace  and 
others;  the  answers  just  aren't  there.  However,  we  think  we  have 
the  answers  fairly  well  developed,  but  we  are  not  100  percent 
there. 

We  are  going  to  get  a  Notice  of  Proposed  Rulemaking  out  on  the 
single-hulled  vessels  fairly  quickly.  I  expect  that  that  will  be  out 
in  the  next  month  or  two.  What  has  delayed  it  has  been  the  fact 
that,  working  through  the  International  Maritime  Organization, 
seeing  what  other  nations  are  trying  to  do,  meeting  with  those  who 
have  come  up  with  what  they  think  are  good  engineering  alter- 
natives, seeing  if,  in  fact,  those  are  good  engineering  alternatives 
or  if  they  are  good  money-making  devices  for  an  individual  or  cor- 
poration. Congress  did  give  us  specific  guidance.  They  said,  'What- 
ever you  do  must  be  technically  feasible  and  also  economically  rea- 
sonable," and  therein  is  the  real  hang-up. 

If  we  just  had  to  provide  an  engineering  solution,  sir,  we  could 
come  up  with  that.  I  certainly  have  the  talent  within  my  organiza- 
tion to  come  up  with  a  good  engineering  solution.  I'm  not  sure  the 
world  would  want  to  pay  for  it,  but  to  meet  the  mandate  that  you 
have  given  us  of  being  economically  and  technically  feasible,  that 
is  where  the  real  hang-up  is. 

I  can  go  into  some  other  specifics,  but  let  me  kind  of  drop  back 
a  little  bit  and  answer  the  root  of  your  question  of,  why  have  there 
been  these  general  delays?  Why  two  and  a  half  years  after  OPA  90 
was  passed,  why  don't  you  have  it  all  done,  regardless  of  those 
items  that  have  congressional  deadlines  on  them?  And,  I  have  to 
tell  you,  you  know,  the  old  story  of  the  comic  strip  character  that 
said,  **We  have  met  the  enemy,  and  it  is  us." 

Our  Government,  to  be  fair  to  the  pubUc  that  we  serve,  has  put 
constraints  on  the  way  we  do  rulemaking.  It  takes  about  200  days 
to  get  a  rule  through  the  system  and  on  the  streets,  except  in  emer- 
gency situations  where  life  is  in  imminent  danger.  That  is  just  the 
system  that  we  have  set  up  within  the  Administration.  I  am,  of 
course,  talking  about  my  own  Department,  the  Department  of 
Transportation,  which  the  Coast  Guard  is  a  part  of. 

I  deal  within  that  regime.  I  recognize  that  there  is  a  good  side 
and  a  bad  side  to  it,  but  it  is  a  regime  that  works.  It  ensvires  that 
we  don't  do  anything  screwy.  It  does  ensure  that  there  is  input  to 
our  regulations  from  the  pubUc,  and  certainly  that  is  demanded  by 
the  Achninistrative  Procedures  Act. 

There  are  some  deadlines  just  as  a  result  of  our  form  of  govern- 
ment. Certainly  within  the  Executive  Branch,  the  rulemakings 
must  go  through  0MB  and  through  the  Department,  and  that  too 
is  important,  and  there  are  good  reasons  for  that.  So  there  are 
some  delays  there. 

Obviously,  there  are  some  outside  delays  that  we  have  been  faced 
with,  such  as  the  two  moratoriums  that  we  have  had  on  rule- 
making just  during  the  past  year.  It  wasn't  just  a  moratoriimi  on 
sending  the  rules  up,  but  it  was  actually  a  moratorium  on  working 
on  the  rules,  xinless  they  had  congressional  mandates  and  a  couple 
of  other  kickers  that  would  allow  them  to  go  forward. 

But  I  think  within  the  best  intentions  of  our  Government,  we 
were  told  to  go  back  and  look  at  standing  regulations  that  were  in 
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place  and  see  if  we  couldn't  do  away  with  regulations  that  were 
still  l3dng  around  that  had  served  their  purpose.  Sir,  we  did  find 
some  of  those,  and  we  did  do  away  with  some  of  those.  So  that,  I 
think,  was  a  fairly  good  idea,  but  it  has  set  us  back  somewhat. 

I  am  very  pleased  with  where  we  are  on  the  response  plans.  As 
you  know,  OPA  90  says  that  industry  must  have  their  vessel  re- 
sponse plans  and  their  facility  response  plans  to  the  Coast  Guard 
by  the  18th  of  this  month.  Now  some — some  who  have  not  taken 
the  time  to  become  well  informed  or  understand  the  rulemaking, 
or  some  who  just  intentionally  want  to  not  understand  it — would 
say  that  February  18  is  a  wall  and  that  the  industry  is  not  going 
to  be  able  to  meet  it,  that  the  storage  and  transportation  of  oU  as 
we  know  it  in  the  United  States  today  will  cease,  the  Ughts  will 
go  out,  and  we  will  all  die  of  cold.  I  want  to  tell  you,  absolutely, 
it  is  hogwash.  It  is  almost  nonsense  even  making  that  statement, 
but  obviously  there  is  a  segment  out  there  that  is  still  saying  that 
today. 

The  response  plans  must  be  in  to  us  by  the  18th.  The  vessel  own- 
ers and  the  facility  owners  must  be  in  comphance  with  their  plan 
by  August  18,  1993.  There  is  a  2-year  window  from  the  18th  of  this 
month  for  the  Coast  Guard  to  take  final  approval  action  on  those 
plans.  I  won't  bore  you  with  aU  the  details  here,  but  we  have  done 
some  things  to  make  sure  that  industry  and  the  public  know  how 
we  are  going  to  make  this  regime  work  and  that  on  February  19 
the  oil  will  be  flowing  and  it  will  be  flowing,  we  think,  more  safely 
than  it  is  today. 

There  are  a  lot  of  red  herrings  that  have  been  hung  out,  a  lot 
of  smoke  and  mirrors  that  have  been  put  up  with  regard  to  this 
issue.  One  of  them  is,  a  lot  that  has  been  said  about  the  national 
contingency  plan  not  being  pubUshed  as  it  was  supposed  to  have 
been,  and  I  tell  you  that  is  a  true  statement.  EPA  has  the  lead  on 
that.  I  am  not  trying  to  badmouth  the  EPA.  The  Coast  Guard  is 
the  second  biggest  player  in  that.  However,  there  are  12  other 
agencies  involved. 

The  reason  that  it  is  a  red  herring  is  that  what  we  have  told  peo- 
ple with  regard  to  the  response  plans  is:  "Use  the  present  national 
contingency  plan.  The  modifications  are  some  style,  some  rear- 
rangement, some  substantive,  but  not  horrendously  different  fi'om 
what  we  have  now.  If  you  use  the  present  national  contingency 
plan,  we  are  going  to  accept  that  in  this  first  response  plan  submit- 
tal, if  you  have  done  it  in  accordance  with  the  guidance  we  put  out 
several  months  ago,  which  the  final  rules  are  going  to  look  just 
like.  If  you  do  that,  your  plan  is  going  to  be  valid  for  5  years  be- 
cause it  is  going  to  be  a  good  plan,  and  then  you  can  fine-tune  5 
years  fi-om  now  with  the  national  contingency  plan,"  which  I  hope 
is  published  within  maybe  the  next  few  months. 

Then  there  is  another  red  herring  that  has  been  hung  out  saying, 
well,  the  area  committees,  and  the  area  contingency  plans  are  just 
in  planning,  but  their  work  isn't  done,  and  part  of  a  vessel's  re- 
sponse plan,  part  of  a  facihty's  response  plan,  requires  us  to  have 
information  in  there  that  only  can  be  obtained  fi-om  the  area  con- 
tingency plan.  We  have  put  this  out  in  writing,  and  we  have  talked 
about  it  to  every  forum  we  could  talk  to — that  the  area  contingency 
plans  are  a  beefed-up  version  of  the  local  contingency  plans  which 
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the  Coast  Guard  has  had  in  place  with  industry  for  over  two  dec- 
ades now.  So  again,  we  have  told  industry,  and  we  have  told  the 
public  that  if  in  your  response  plans  you  use  the  information  in  the 
present  local  contingency  plans — and  we  have  made  those  available 
to  folks  who  need  them— yo\ir  plan  will  be  good  for  the  next  5 
years,  and  indeed  it  will  be  a  good  plan. 

There  has  been  a  lot  of  concern  that  EPA  has  not  come  out  with 
their  rulemaking  on  the  facilities.  I  cannot  address  that  for  EPA, 
but  I  can  tell  you  the  Coast  Guard  has  put  out  its  rulemaking.  In 
fact,  the  interim  final  rules  will  be  printed  in  the  Federal  Register 
this  Friday  for  both  vessels  and  those  facihties  for  which  the  Coast 
Guard  is  responsible. 

However,  again,  working  with  the  pubUc  and  industry,  we  have 
said  that  you  don't  need  to  make  a  response  plan  for  EPA  and  a 
response  plan  for  the  Coast  Guard.  We,  the  Coast  Guard,  are  will- 
ing to  put  our  stamp  on  an  EPA-approved  plan.  In  the  interim,  if 
it  is  a  Coast  Guard-regulated  faciUty,  we  will  put  our  stamp  on 
your  plan,  and  if  the  EPA  wants  anything  additional,  you  can  nego- 
tiate that  with  them,  but  we  have  a  regime  in  place  that,  again, 
as  I  say,  the  oil  is  not  going  to  stop  flowing  come  the  19th  of  this 
month. 

I  think  I  will  just  stop  there,  sir,  and  see  if  you  want  to  attack 
another  area  or  if  you  would  like  some  more  information  on  this 
particular  issue. 

Mr.  Miller.  Let  me  ask  you  with  respect  to  the  first  issue  you 
raised  on  the  double-hidls.  Am  I  correct  that  the  decision  is,  in  fact, 
made  that  you  are  going  to  have  double-hulls  for  U.S.  traffic? 

Admiral  Henn.  Yes,  sir. 

Mr.  Miller.  But  there  is  a  tension  between  that  and  inter- 
national standards  and  traffic  and  what-have-you.  Is  that  accurate? 

Admiral  Henn.  Well,  there  is,  sir,  but  we  have  successfiilly  nego- 
tiated that  internationally,  and  indeed  the  international  standard 
for  new  tankers  will  be  double-hulled. 

I  think  the  thing  we  have  to  bear  in  mind  is  that  here  in  the 
United  States,  if  you  are  going  to  have  a  U.S.-flag  tanker  or  you 
are  going  to  bring  a  new  tanker  in — and  our  date  for  defining  a 
new  tanker  is  as  of  the  enactment  in  1990 — ^it  must  be  a  double- 
hulled  tanker,  and  then  of  course  the  ones  out  there,  most  of  which 
are  single-hulled,  have  this  phase-out  period. 

There  are  some  differences,  some  tension,  between  the  United 
States  and  the  international  community,  and  I  will  discuss  that  if 
you  would  like,  sir. 

Mr.  Miller.  Yes,  I  would. 

Admiral  Henn.  The  hang-up  is  this.  I  say  we  have  successfully 
negotiated  the  double-hull  standard  internationally;  we  did.  I  head- 
ed the  U.S.  delegation  that  made  that  all  happen,  and  the  delega- 
tion had  three  congressional  staff  members  on  it  to  assist  us.  They 
did  provide  a  great  deal  of  assistance,  and  the  world  took  note  of 
that. 

The  implementation  date  for  new  tankers  is  somewhat  different 
for  the  international  world,  but  that  is  only  for  them  to  trade  in 
places  other  than  the  United  States. 
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Mr.  Miller.  Whether  under  American  flag  or  foreign  flag,  if  you 
are  doing  business  in  U.S.  waters,  you  are  going  to  be  double- 
hulled. 

Admiral  Henn.  Yes,  sir.  Now  that  pill  went  down  hard  within 
the  international  community.  They  have  ways  of  doing  this,  and 
certainly  they  have  stuck  me  in  the  eye  before  the  international 
community— since  I  was  representing  the  United  States — prior  to 
accepting  the  double-hull  standard.  But  the  important  point  was 
that  we  successfully  negotiated. 

They  also  proceeded  to  set  up  a  regime  for  existing  vessels,  a 
phase-out  period  much  Hke  what  we  have  in  the  United  States.  In 
fact,  their  phase-out  schedule  is  slightly  quicker  than  our  phase-out 
schedule. 

Mr.  Miller.  Why  is  that? 

Admiral  Henn.  There  was  a  general  feeling  that,  for  the  reasons 
stated  by  other  panels,  there  was  a  need  to  phase  out  the  existing 
tankers  quicker,  that  it  could  be  done  quicker.  Frankly,  sir,  I  think 
part  of  it  was,  they  wanted  it  to  be  different  than  the  OPA  90  time- 
table, and  we  certainly  understand  the  international  politics  of 
that. 

Mr.  Miller.  But  that  would  suggest  that  our  phase-out  and  our 
guidelines  aren't  based  in  either  economics  or  technology  but  based 
in  what? 

Admiral  Henn.  I  think  they  are  based  in  economics  and  tech- 
nology, sir,  and  I  say  that  knowing  congressional  staff  members 
worked  on  that  timetable — I  know  many  of  the  members  here  also 
took  a  look  at  that  timetable. 

The  timetable  in  OPA  90  takes  into  account  the  fact  that  we 
have  a  coastal  U.S.  tanker  fleet  that  is  fairly  old  and  there  is  going 
to  be  some  time  needed  to  actually  bring  these  new  tankers  in  just 
for  our  own  coastal  trade;  and,  there  were  real-world  considerations 
that  there  would  not  be  the  capacity  to  transport  oil  in  the  United 
States,  or  the  capacity  needed,  if  in  fact  you  varied  markedly  from 
that  timetable. 

Mr.  Miller.  Has  that  turned  out  to  be  true? 

Admiral  Henn.  Looking  at  the  timetable  itself,  and  looking  at 
some  of  the  industry  association  runs  that  have  been  made  on 
those  numbers,  I  believe  that  to  be  true,  sir. 

Mr.  Miller.  Because  one  of  the  concerns  that  was  raised  on  the 
other  side  of  that  issue  was  that  if  you  gave  the  long  lag  time  and 
you  knew  you  had  this  second  bite  at  the  apple  at  the  international 
level,  that  that  could  also  be  used  as  leverage  to  come  back  and  try 
to  weaken  these  standards  later.  It  now  appears  that  that,  in  fact, 
is  not  going  to  take  place. 
Admiral  Henn.  No,  sir. 

Mr.  Miller.  But  it  also  mildly  draws  into  question  in  my  mmd 
as  to  whether  or  not,  as  I  say,  those  guidelines  are  really  now 
based  upon  factual  evidence  with  respect  to  the  commercial  re- 
straints, as  you  say,  and/or  technology  and  the  economics  of  this 
business,  because  with  all  due  respect,  I'm  sure  a  lot  of  people  did 
a  lot  of  work  about  those  guidelines  but  that  is  not  how  we  arrived 
at  them. 

I  mean  people  made  different  cases  for  different  dates,  but  the 
sequence  of  events  that  has  happened  since  then  has  suggested 
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that  those  weren't  necessarily  accurate.  There  was  a  suggestion 
that  nobody  was  going  to  bring  oil  to  the  United  States  because  of 
either  liability  or  double-hiUls.  Well,  that  has  turned  out  not  to  be 
true,  so  obviously  there  is  going  to  be  a  larger  universe  of  ships 
available  for  this  trade  than  people  were  saying  who  said,  "If  you 
don't  give  us  2015,  we  will  never  be  able  to  phase  it  in." 

So  I  just  raise  that  as  an  issue,  now  that  you  have  gone  through 
these  difficult  negotiations,  whether  you  look  back  and  the  same 
rationales  that  were  driving  that  date  are  true  today  or  we  think 
they  are  as  valid  as  people  suggested  they  were  at  that  time. 

Admiral  Henn.  Yes,  sir,  I  think  that  is  a  very  telling  point  that 
you  make,  and  I  look  at  it  this  way.  First  of  all,  internationally, 
IMO  took  a  look  at  the  phase-out  schedule.  They  ran  the  same 
nimibers  or  used  basically  the  same  approach.  I  recognize  it  is 
somewhat  of  a  soft  analysis  to  do  this,  but  the  fact  that  they  came 
up  with  a  phase-out  schedule  for  the  world  fleet  that  pretty  well 
matches  the  U.S.  fleet— we  are  talking  about  a  couple  of  years  dif- 
ference here  or  there — ^is  supportive  of  the  fact  that  we  probably 
did  it  pretty  much  right. 

The  otiier  thing  is,  we  have  to  look  at  the  fleet  that  we  are  deal- 
ing with.  As  you  know,  most  of  the  double-hulled  tankers  that  are 
being  built  now — and  there  are  a  number  of  them  being  built  in  the 
range  of  90,000  deadweight  to  150,000  deadweight— are  pretty 
good-size  ships. 

The  U.S.  coastal  fleet  that  is  so  vital  to  our  Nation,  at  least  the 
movement  of  oil  as  we  know  it,  is  more  the  handy-size  tankers;  we 
are  talking  the  30,000  to  50,000  deadweight.  The  world  is  not 
building  those  type  of  tsinkers  right  now  for  double-hulls;  that  type 
of  fleet  is  not  going  to  be  available  to  us  unless  we  build  a  U.S. 
fleet. 

We  could,  of  course,  I  suppose,  through  congressional  action,  do 
away  with  the  restrictions  tiiat  exist  now  for  trading  between  U.S. 
ports;  that  that  must  be  a  U.S.-flag  vessel  to  do  tiiat — a  foreign 
vessel  couldn't  do  tiiat.  But  if  you  say  we  will  handle  that  one  legis- 
latively, you  are  still  faced  with  the  fact  that  the  double-hulled 
tankers  that  are  being  built  right  now  are  the  big  tankers  to  move 
oil  across  the  Atlantic,  and  the  Pacific — not  necessarily  to  run  up 
and  down  our  coast. 

Mr.  Miller.  Thank  you. 

Commander  Rollison,  are  you  familiar  with  the  Natural  Re- 
sources Defense  Council  report,  "Safety  of  the  Bay"? 

Commander  Rollison.  Yes,  sir,  I  have  read  it. 

Mr.  Miller.  What  is  your  impression  of  it? 

Commander  Rollison.  It  is  a  very  informative  report. 

Mr.  Miller.  Does  it  accurately  portray  the  circumstances? 

Commander  Rollison.  There  may  be  some  inaccuracies  in  it. 

Mr.  Miller.  What  would  those  be?  And  I  am  not  trying  to  set 
up  a  point  of  contention,  I  am  just  bouncing  off  my  reading  of  it 
and  what  you  might  technically  disagree  with. 

Commander  Rollison.  Since  I  don't  have  it  memorized  and 
didn't  come  prepared  to  speak  to  that,  I  would  like  to 

Mr.  Miller.  Well,  if  I  might  submit  that  question  to  you  in  writ- 
ing, because  I  think  it  would  be  helpful  to  us  to  have  that. 
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Admiral  Henn.  Mr.  Chairman,  if  I  might  just  put  a  Uttle  footnote 
on  what  Ed  has  said,  certainly  we  would  be  more  than  pleased  to 
respond  in  writing,  but  we,  the  Coast  Guard,  think  the  report  that 
Nina  and  her  foffis  have  put  together  is  a  fair  assessment.  You 
know,  you  can  always  quibble  on  dotting  i's  and  crossing  t's,  but 
to  give  you  one  example,  if  you  look  at  the  table  which  says  "Delays 
in  Implementation  oi  OPA  Oil  Spill  Prevention  and  Response  Pro- 
visions," I've  got  no  argument  with  that  table;  that  is  an  accurate 
reflection.  Monthly,  I  put  out  a  table  which  deals  with  100  items, 
and  my  table  will  pretty  much  match  up  with  this  table. 

Regarding  the  conclusions  which  the  group  brings  in  that  report, 
I  think  we  all  recognize  that  certainly  it  has  a  spin  of  an  environ- 
mental group  whose  day-to-day  thrust  is  being  the  good  stewards 
of  the  environment,  and  we  need  those  folks,  and  that  is  exactly 
what  they  should  be  doing. 

But  no,  we  have  no  read  differences  with  that  report,  and  I  found 
it  to  be  a  very  informative  and,  in  fact,  very  good  report. 

Mr.  Miller.  Let  me,  if  I  might,  turn  to  a  couple  of  Cahfomia  is- 
sues, some  because  they  are  involved  in  the  TAPS.  I  assume.  Com- 
mander, you  could  respond  to  these. 

The  volimtary  50-mile  Umit,  what  is  your  impression  of  that? 

Commander  Rollison.  I  am  not  conversant  with  that,  no,  sir; 
that  is  out  of  my  field. 

Admiral  Henn.  Sir,  Margie  can  respond  to  that. 

Mr.  Miller.  If  you  would. 

Ms.  Hegy.  Sir,  the  volimtary  50-mile  Umit,  I  think,  seems  to  be 
very  effective.  I  think  that  it  is  great  that  the  oil  companies  and 
the  State  were  able  to  work  out  that  agreement.  That,  of  course, 
will  be  one  of  the  things  that  we  will  be  looking  at  and  reporting 
to  you  on  when  we  submit  our  report  to  the  Congress  on  the  tank- 
er-free zone  study  which  was  required  by  OPA  90. 

I  have  heard  groups  speak  previously  that  it  was  due  in  Con- 
gress in  August  and  it  is  still  not  complete.  That  is  a  monimiental 
study.  That  is  the  one  where  we  were  tasked  with  evaluating  areas 
of  the  navigable  waters  and  the  exclusive  economic  zone  to  deter- 
mine if  tanker  traffic  should  be  limited  or  prohibited. 

In  the  legislative  history  of  the  Act,  Congress  indicated  a  specific 
interest  in  areas  that  were  under  moratoriimi  from  oil  and  gas 
drilling,  also  the  Santa  Barbara  Channel  and  Montauk  Point.  The 
Coast  Guard  chose  the  eight  Minerals  Management  Service  plan- 
ning areas  that  are  xmder  moratorium  fi*om  oil  drilling  as  our 
study  areas  and  also  Montauk  Point  and  the  Santa  Barbara  Chan- 
nel. There  have  been  a  lot  of  documents  gathered,  and  a  lot  of  ef- 
fort put  forth,  to  bring  this  study  to  conclusion,  but  because  of  the 
importance  of  it  we  have  not  been  able  to  complete  it. 

Just  to  provide  you  with  a  brief  overview,  if  you  are  interested, 
we  are  identifying  the  resources  in  these  areas,  we  are  determining 
where  vessels  transit  in  these  areas,  and  we  are  trying  to  deter- 
mine the  volume  of  tankers  in  these  areas.  We  have  worked  very 
closely  with  the  Minerals  Management  Service  to  do  trajectory 
analysis  to  show  us  where  oil  would  go  if  it  were  spilled  from  a 
tanker  in  its  present  traffic  pattern,  what  the  probability  would  be 
that  it  would  reach  a  coast  or  an  environmental  resource  within  a 
specified  3-,  10-,  or  30-day  period,  and  also  where  we  would  have 
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to  move  vessels  in  order  to  reduce  that  risk.  We  are  doing  a  risk 
analysis  as  well.  It  is  a  major  iindertaking.  It  encompasses  the  en- 
tire West  Coast,  the  East  Coast,  and  the  eastern  portion  of  the  Gulf 
of  Mexico,  and  we  hope  to  have  the  West  Coast  portion  of  that 
study  to  you  by  the  end  of  1993. 

Mr.  Miller.  What  is  your  understanding  of  the  voluntary  Umit? 
I  am  making  an  assumption,  and  tell  me  if  I  am  correct,  that  that 
has  not  turned  out  to  be  burdensome  to  the  signatories  of  that 
agreement. 

Ms.  Hegy.  Not  from  the  information  that  I  have,  sir. 

Mr.  Miller.  How  does  that  work?  When  you  exit  San  Francisco 
Bay,  do  you  have  to  go  out  50  miles  before  you  head  north  or  south, 
or  do  you  head  out  of  there  on  an  angle,  or  what  is  the  protocol? 

Ms.  Hegy.  That  is  one  of  the  things  that  oiu*  tanker  study  will 
have  to  consider. 

Mr.  Miller.  What  are  they  doing  under  their  agreement? 

Ms.  Hegy.  I  am  not  sure  how  that  works,  sir.  There  is  presently 
a  traffic  sepsiration  scheme  that  is  internationally  adopted  in  place 
in  San  Francisco,  and  vessels  are  using  that.  They  have  been  using 
it,  and  it  has  been  in  place  for  quite  some  time. 

One  of  the  other  parts  of  the  study  that  we  are  going  to  have  to 
look  at  prior  to  making  our  report  to  you  is  the  fact  that  the  tank- 
ers are  not  going  to  go  away;  they  still  need  to  go  into  port.  So  if 
there  are  areas  that  are  environmentally  sensitive  where  tsmkers 
should  be  kept  out,  we  have  to  make  some  provision  for  them  to 
come  into  port,  and  maybe  other  vessel-routing  measures  such  as 
traffic  separation  schemes  are  necessary  in  order  to  do  that. 

Someone  earlier  mentioned  the  Monterey  Bay  Sanctuary.  The 
Coast  Guard  is  working  with  NOAA,  and  we  are  going  to  be  con- 
ducting a  study  to  determine  what  the  vessel-routing  needs  ofF  the 
California  coast  are  and  also  what  regulations  relating  to  vessels 
should  be  promulgated  for  the  Monterey  Bay  Sanctuary. 

Mr.  Miller.  Commander,  what  is  the  status  of  the  VTS  in  San 
Francisco  Bay? 

Commander  ROLLISON.  It  is  sdive  and  well,  sir.  It  is  working  just 
fine. 

Mr.  Miller.  No,  no.  What  is  the  status  of  the  notion  of  whether 
you  are  going  to  expand  that?  Are  you  going  to  expand  that  beyond 
San  Rafael  Bridge? 

Commander  ROLLISON.  Yes,  sir. 

Mr.  Miller.  Are  you  going  to  use  that  up  the  river? 

Commander  ROLLISON.  Absolutely.  We  have  plans  in  place,  and 
we  are  proceeding  actively  to  secure  the  property,  to  expand  sur- 
veillance, add  radar  sites  and  camera  sites  all  the  way  up  river  to 
the  weapons  station. 

Mr.  Miller.  So  that  would  include  the  weapons  station. 

Commander  ROLLISON.  Yes,  sir,  right  up  to  the  San  Rafael 
Bridge,  the  SP  Railroad  Bridge  near  the  weapons  station.  We  are 
going  to  put  a  camera  site  at  Ozol,  a  radar  site  at  Mare  Island,  and 
a  radar  site  at  Chevron. 

Mr.  Miller.  That  is  to  be  completed  when? 

Commander  Rollison.  The  third  quarter  of  fiscal  year  1994. 

Mr.  Miller.  Are  there  any  impediments?  Is  that  a  fiinding  mat- 
ter, or  is  the  funding  on  line  for  tnat? 
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Commander  ROLLISON.  We  have  all  the  funding  necessary  to  go 
forward  with  our  property  acqmsition  and  utility  acquisition,  de- 
pending upon  funding  in  1994. 

Mr.  Miller.  Where  are  you  with  respect  to  this  discussion 
around  escort  vessels,  tugs,  and  the  right  mix  of  tugs,  and  whether 
they  should  be  used  or  not  used  in  San  Francisco  Bay?  Is  that  an 
ongoing  proposition,  or  has  that  not  been  raised? 

Admiral  Henn.  Sir,  we  are  taking  a  look  at  that.  We  have  an- 
other study  going  into  that. 

I  think  some  of  the  discussion  brought  up  whether  a  tractor  tug 
is  better  than  a  conventional  tug.  I  think  some  of  the  things  you 
said  probably  give  the  answer.  There  is  a  yes  and  no  answer.  A 
tractor  tug  is  better  in  some  cases;  a  conventional  tug  is  better  in 
others;  depending  on  the  ship  or  the  port,  you  might  want  one  over 
the  other.  But  we  are  taking  a  look  at  that. 

One  of  the  things  that  we  do  right  now — in  areas  where  the  Cap- 
tain of  the  Port  is  concerned,  for  one  reason  or  another — the  Coast 
Guard  Captain  of  the  Port  can  specify  when  tugs  have  to  be  used. 
Out  on  the  West  Coast  in  Seattle,  they  go  so  far  as  to  also  specify 
the  horsepower  and  the  dimensions  of  the  tug  that  are  appropriate 
for  a  certain  deadweight  tanker,  so  it  gets  pretty  specific.  In  the 
port  of  New  York,  when  I  was  Captain  of  the  Port  there,  we  didn't 
find  a  need  to  do  that.  But  in  certain  areas,  obviously,  it  is  more 
important  than  others.  Also,  for  the  most  part,  in  the  port  of  New 
York  we  had  a  fairly  soft  bottom,  and  that  is  not  the  case  in  all 
the  ports  of  the  United  States. 

Mr.  Miller.  That  is  the  assumption,  that  this  bottom  could  ab- 
sorb one  of  these  tankers  without  breaching  the  integrity  of  the 
tanker. 

Admiral  Henn.  Yes,  sir. 

Mr.  Miller.  That  is  not  the  safety  system  that  most  Americans 
have  in  mind  when  they  think  about  this.  Let  me  just  make  that 
clear. 

Admiral  Henn.  Oh,  I  recognize  that,  sir. 

Mr.  Miller.  The  good  news  is,  it  is  up  on  a  sandy  beach. 

Let  me  ask  you  a  follow-on  to  that  question.  This  whole  issue 
that  was  raised  earlier  this  morning  on  the  question  of  a  positive 
command  and  control  system  in  busy  ports — again,  I  appreciate  the 
safety  record  and  what,  in  fact,  appears  to  be  an  improved  safety 
record  over  the  last  couple  of  years. 

But,  you  know,  people  who  fool  with  statistics  tell  you  that  a 
time  comes  when  you  are  due,  and  some  people  would  argue  that 
the  shuttle  accident  was  right  on  schedule,  that  that  is  about  when 
you  could  expect  that  system  to  engage  in  some  kind  of  major  fail- 
ure. You  know,  you  do  a  thousand  trips  across  the  bay  in  San 
Francisco,  and  you  say,  "Well,  in  five  years  we  are  going  to  have 
the  study  done  to  take  a  look  at  this."  That  sovmds  like  25,000 
trips,  and  it  sound  like  you  are  reaching  the  point  where  the  con- 
fluence of  events  takes  over,  £uid  the  question  is,  are  you,  in  fact, 
prepared? 

Let  me  ask  you,  what  kind  of  debate  is  taking  place  within  the 
Coast  Guard  and  the  Department  of  Transportation  about  this 
issue  of,  in  fact,  positive  command  and  control  or  what  we  would 
equate  here  to  the  Shetland  harbor  model  and/or  our  air  control 
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system  because  of  the  movement  of  traffic?  We  know,  when  the 
economy  picks  up,  the  West  Coast  can  get  real  busy  in  the  water- 
ways rather  quickly.  You  can  look  south  of  San  Francisco  Bay 
Bridge,  and  you  have  got  more  people  out  there  Ughtering  one  an- 
other and  moving  around  and  at  anchor  than  you  may  know  what 
to  do  with. 

So  where  are  we  in  this  debate?  Is  this  just  simply  dismissed  as 
a  Shetlands  model — that  that  is  interesting,  what  they  did  in  the 
Shetland  Islands,  but  we  are  not  looking  at  that?  Or  where  is  this 
debate? 

Admiral  Henn.  I  think  the  debate  is  in  several  areas  on  that 
whole  issue,  sir.  For  years,  the  Coast  Guard  has  had  the  authority 
and  used  the  authority  at  the  Captain-of-the-Port  level  to  manage 
the  flow  of  traffic  on  either  a  daily  or  an  incident  type  basis.  You 
know,  Umiting  traffic  to  just  one  direction.  We  do  that  day  in  and 
day  out,  particxilarly  on  the  rivers  with  regard  to  barge  traffic  at 
low  water  times. 

On  another  piece  of  the  issue  though,  the  VTSs,  of  course  we 
have  done  a  study  and  we  have  taken  a  look  at  where  we  think 
VTS  should  be  and  a  priority  regime  on  which  ones  should  go  in 
first.  That  has  been  done;  that  has  been  looked  at.  So  we  have 
something  in  place  that  is  working;  and  we  have  a  study  that  looks 
at  the  VTS  regime. 

Now  if  you  get  to  an  incident  where  a  casualty  has  occurred, 
what  do  we  do  there?  That  involves  the  National  Contingency  Plan 
where  the  authority  and  the  regime  on  how  to  control  it  is  sQready 
set  up,  right  down  to  who  is  the  man  with  the  hot  potato,  who  is 
in  charge  at  the  local  level,  and  that  is  the  Federal  On-Scene  Coor- 
dinator. It  spells  out  whether  it  is  going  to  be  the  Coast  Guard  or 
the  EPA.  So  I  think  there  are  at  least  three  areas  to  that  issue, 
sir.  I  am  not  sure  I  have  covered  aU  that  you  were  thinking  of 

Mr.  Miller.  Am  I  correct  that  in  one  of  your  studies  you  deter- 
mined that  a  positive  VTS  system  was  not  necessary  for  Prince 
WiUiam  Sound?  Is  that  correct? 

Commander  ROLLISON.  It  is  correct,  yes,  sir. 

Mr.  Miller.  That  raises  questions  in  my  mind  about  what  were 
the  criteria  that  you  used.  What  sifted  that  out?  I  mean  we  are 
constantly  told  that  this  is  some  of  the  more  challenging  weather 
and  ships  from  time  to  time  have  been  surprised  by  ice  activity, 
have  been  surprised  by  winds,  and  again,  when  we  go  back  and 
look  at  the  Coast  Guard  logs  and  concerns,  these  issues  are  not  un- 
usual in  that  area. 

Commander  Rollison.  As  the  Admiral  points  out,  the  Captain  of 
the  Port  in  each  zone  has  always  had,  and  still  has,  the  authority 
to  close  the  bay,  close  the  harbor,  close  the  channel,  or  do  whatever 
he  considers  necessary  in  response  to  whatever  condition  has  aris- 
en. In  Prince  William  Sound  specifically,  we  have  all  the  control 
necessary  now  to  control  that  tanker  traffic. 

Mr.  Miller.  We  also  have  substantial  evidence  that  that  control 
system  has  been  politically  challenged,  in  the  case  of  high  winds, 
in  the  case  of  slowing  tanker  traffic  through  tiiat  Sound.  So  you 
have  the  appearance  of  all  of  the  control  necessary,  but  the  past 
record  is  that  control  may  not,  in  fact,  be  in  the  hands  of  that  indi- 
vidual at  any  particular  time,  or  if  it  is  exercised,  it  may  not  be 
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exercised  for  the  dviration  of  a  period  of  time  necessary  for  the  cir- 
cvimstances  to  pass. 

So  I  am  suggesting  that  when  we  talk  about  positive  control,  we 
are  talking  about  control  that  can  be  implemented  based  upon  the 
circumstances  as  they  are  at  that  time  as  opposed  to  the  cir- 
cxmistances  paired  against  the  political  considerations.  Obviously 
TAPS  presents  a  special  problem  because  you  have  got  one  heck  of 
a  lot  of  oil  coming  down  that  slope  and  that  pipeline,  and  you  have 
got  limited  capacity  at  that  port,  £ind  you  have  got  schedules  that 
have  been  predetermined  on  a  fairly  regular  basis  about  the  usage 
of  that  port,  and  when  you  start  tinkering  with  that  a  lot  of  ripples 
appear  from  that  initial  decision. 

We  constantly  hear  that  the  Coast  Guard  in  fact  has  that  control. 
I  tend  to  believe  you  do  have  the  authority,  but  I  don't  know  that 
we  have  provided  the  political  setting  in  which  that  authority  can 
be  exercised.  You  know,  just  as  a  lot  of  judges  have  authority  to 
throw  politicians  who  got  caught  drunk  driving  in  jail,  but  until 
MADD— Mothers  Against  Dru^  Driving— came  along,  nobody  had 
the  political  will  to  do  so.  That  authority,  it  is  on  the  books,  I  agree 
with  you,  but  is  it  there  in  fact? 

Admiral  Henn.  I  believe  it  to  be  there,  sir.  In  fact,  I  beheve  we 
use  it  day  in  and  day  out.  I  did  when  I  was  Captain  of  the  Port 
in  New  York.  Even  under  ice  conditions  I  specified  what  size  tug 
would  escort  ships  going  through  the  port  of  New  York  up  to  Al- 
bany. As  I  said,  those  were  decisions  that  we  made  day  in  and  day 
out,  and  other  Captains  of  the  Port  do  that  as  part  of  their  normal 
regime. 

However,  the  local  Captain  of  the  Port  cannot  make  a  decision 
on  whether  there  is  going  to  be  a  VTS  there  or  not. 

Mr.  Miller.  I  understand  that. 

Admiral  Henn.  That,  of  course,  rightfully,  should  be  a  Head- 
quarters-level decision,  and  that  is  why  we  did  that  study  and  put 
the  priorities  there.  But  it  is  more  than  on  paper,  sir;  we  exercise 
it  every  day. 

Mr.  Miller.  I  won't  belabor  the  point,  but  obviously  it  is  crucial 
to  the  confidence  of  the  public  in  a  system  that  we  think  we  devel- 
oped with  oil  spill  liability.  Of  course  it  only  comes  into  question, 
unfortunately,  after  an  incident  has  taken  place,  and  then  we  find 
out  whether  people  did  or  did  not.  You  start  taking  depositions  and 
you  find  out  that  there  may  even  have  been  an  immediate  debate 
about  whether,  "Gee,  should  we  do  this  or  shouldn't  we,  or  who 
should  we  call  before  we  make  this  decision?"  That,  all  of  a  sudden, 
then  violates  the  confidence  that  the  public  has  in  the  system. 

But  I  guess  just  to  tell  you  that  that,  I  think,  is  a  very  major 
concern — ^when  we  see  both  the  options  and  the  expense  and  the 
technology  become  more  and  more  fi^endly  to  that  kind  of  system — 
not  to  have  that  in  place.  Certainly  in  an  area  like  San  Francisco 
Bay  I  think  it  raises  those  questions  for  us. 

Admiral  Henn.  Sir,  if  I  could  just  add  a  footnote  on  that. 

Mr.  Miller.  Yes. 

Admiral  Henn.  I  think  I  am  getting  a  better  sense  of  the  ques- 
tion, and  I  haven't  addressed  it,  I  think,  very  well.  The  thing  I 
think  is  important  for  us  to  know  here  is  that  the  authority  we  vest 
in  the  Captain  of  the  Port  is  an  immense  authority:  his  authority 


104 

to  tell  a  vessel  to  leave  port,  and  his  authority  to  tell  a  vessel  it 
will  not  leave  port.  We  carefully  select  people  for  those  Captains- 
of-the-Port  positions  for  that  reason. 

In  addition,  the  line  of  authority  that  that  Captain  of  the  Port 
operates  under  with  regard  to  that  decision-making  goes  from  the 
Commandant  to  a  District  Commander  (someone  of  flag  rank),  to 
the  Captain  of  the  Port,  (no  one  in  between),  and  that  authority  is 
given  to  the  title;  we  are  very  precise  on  that.  That  is  why  that 
man  can  make  those  decisions,  that  is  why  he  doesn't  get  second- 
guessed  when  he  makes  those  decisions,  and  I  think  that  is  venr 
important,  that  is  very  vital,  and  I  think  the  rest  of  the  world, 
when  they  look  at  the  Coast  Guard  of  the  United  States  as  being 
a  model  for  flag-State  and  port-State  activities  and  control,  author- 
ity, and  responsibility,  that  that  regime  is  vital  to  that. 

Mr.  Miller.  You  are  not  going  to  get  any  disagreement  out  of 
me,  but  I  guess  to  some  extent  I  am  a  Httle  cynical  because  I  am 
in  the  world  of  poUtics  and  I  know  what  happened  in  Alaska.  I 
think  the  pressures  are  different  in  New  York  than  they  are  in  San 
Francisco  or  Alaska.  You  may  make  a  decision  one  day,  or  one 
month,  in  New  York  or  San  Francisco  about  an  APL  ship,  and  the 
next  time  you  make  the  decision  you  may  be  affecting  a  Shell  Oil 
ship  or  an  Exxon  ship,  and  you  may  never  get  back  to  that  com- 
pany again. 

In  Alaska,  that  person  is  sitting  there  making  decisions  basically 
about  one  single  company,  a  number  of  different  ships  but  essen- 
tially one  entity  that  has  one  mission  in  life,  and  that  is  to  move 
oil  from  the  Arctic  Circle  to  the  Lower  48.  That  is  a  difficult  posi- 
tion for  that  person  to  be  in. 

One  of  the  reasons  we  had  the  oversight  hearings  and  the  inves- 
tigation and  the  whole  business  was  to  try  to  strengthen  the  abiUty 
of  the  Coast  Guard  to  implement  that  system  as  it  should  be  and 
£is  we  are  led  to  believe  it  is.  I  am  just  asking  the  question  now 
a  couple  of  years  later  whether  that  is  the  case  and  whether  the 
failure  to  have  a  positive  VTS  system  on  an  ongoing  basis  dimin- 
ishes the  capability  of  making  that  one-time  decision,  because  I 
think  when  masters  and  companies  have  to  deal  with  you  telling 
them  to  follow  this  route  or  to  slow  down  or  to  speed  up,  that  be- 
comes the  regime  that  then  over  time  becomes  compatible.  Whereas 
one  day  if  you  assert  yourself  and  say,  "We  are  not  leaving  port 
today,"  that  becomes  a  confrontation.  There  is  a  world  of  difference 
between  those  two  orders  of  business,  as  the  airline  industry 
shows;  they  tell  you  to  land,  they  tell  you  to  circle,  they  tell  you 
to  go  somewhere  else.  That  is  the  normal  course  of  business,  £ind 
the  pilot  is  taken  off  the  hook,  and  the  port  captain  of  the  entity 
of  Alyeska,  or  Chevron,  or  whoever  it  is,  he  or  she  is  taken  off  the 
hook  also  because  that  is  part  of  the  daily  procedure. 

I  think  the  person  that  makes  that  decision  at  SuUom  Voe  is  in 
a  much  different  poUtical  position  because  that  is  the  ordinary 
course  of  doing  business.  That  is  the  issue  I  am  raising,  and  I  don't 
know  how  to  make  it  any  clearer.  It  is  our  confidence  in  your  sense 
of  mission  that  causes  me  to  raise  that  issue  because  I  believe  that 
the  people  in  the  Coast  Guard,  and  the  record  shows  that  the  peo- 
ple in  the  Coast  Guard,  raised  these  concerns  and  then  were  pres- 
sured by  people  not  in  the  Coast  Guard. 
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That  is  the  concern  I  raise,  and  it  is  a  very  difficult  political 
issue  when  you  are  living  in  a  one-company  town  for  the  person 
who  is  on  line  there,  standing  in  the  public  interest,  because  the 
parties  never  change.  That  is  much  different  than  in  the  port  of 
San  Francisco  where  you  are  dealing  with  dozens  and  dozens  of 
shipping  companies  and  thousands  of  different  events  that  take 
place.  I  just  raise  that  as  a  concern  of  this  committee,  and  clearly 
it  is  a  concern  of  the  people  in  Prince  William  Sound. 

But  I  won't  keep  you  any  longer.  I  do  have  some  questions  that 
we  would  like  to  submit  to  you  in  writing,  and  if  you  could  respond 
to  those  in  a  timely  fashion  we  would  appreciate  it,  and  I  thank 
you  very  much  for  your  time  and  your  help  this  morning.  Thank 
you. 

Admiral  Henn.  Thank  you,  sir. 

Mr.  Miller.  Again,  my  apologies — I  didn't  give  them  to  you  at 
the  outset  of  your  testimony — for  the  delay.  I  am  sorry  if  it  has 
ipset  your  schedule. 

Thank  you. 

[Whereupon,  at  2:03  p.m.,  the  subcommittee  was  adjourned.] 
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February  3,  1993 

MEMORANDUM 

TO:       Democratic  Members,  Subcominittee  on  Oversight  and 
Investigations 

FROM:      Chairman  George  Miller 

SUBJECT:   Hearing  on  the  Shetland  Islands  Oil  Spill 

On  Thursday,  February  4  at  9:45  a.m.  in  1324  Longworth  the 
Subcommittee  on  Oversight  and  Investigations  will  hold  a  hearing 
on  the  recent  Shetland  Islands  oil  spill  and  its  implications  for 
oil  transportation  and  spill  response  both  internationally  and  in 
the  U.S.   This  oversight  hearing  will  focus  in  part  on  the  status 
of  implementation  of  the  Oil  Pollution  Act  of  1990  ("OPA  1990," 
P.L.  101-380)  -  which  the  Committee  helped  write  in  response  to 
the  1989  Exxon  Valdez  oil  spill  in  Alaska  -  and  will  include 
testimony  on  additional  measures  that  need  to  be  taken  to  better 
protect  natural  resources  from  oil  spills. 

Providing  testimony  on  the  Shetland  Islands  oil  spill  will 
be  Malcolm  Green,  executive  director  of  the  Shetland  Islands 
Council,  a  local  Shetland  government  entity  involved  both  in  the 
response  to  the  spill  and  in  the  operations  of  the  marine  oil 
terminal  at  Sullom  Voe.   Raising  concerns  about  the 
implementation  of  OPA  1990  will  be  Nina  Sankovitch  of  the  Natural 
Resources  Defense  Council.   Scott  Sterling  of  the  Prince  William 
Sound  Regional  Citizens  Advisory  Council  (authorized  under  OPA 
1990  to  monitor  operations  of  the  Alyeska  terminal  and  Trans- 
Alaska  Pipeline  System  tanker  traffic)  will  provide  a  perspective 
on  what  has  changed  in  Alaska  since  Exxon  Valdez.   Mr.  Sterling 
traveled  to  the  Shetlands  to  observe  the  spill  and  response 
efforts.   Rear  Admiral  Arthur  E.  Gene  Henn,  Chief  of  Marine 
Safety  for  the  U.S.  Coast  Guard  will  provide  the  Administration's 
perspective  on  the  Shetland  spill  and  issues  related  to 
implementation  of  OPA  1990. 
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I.  Shetland  Islands  Oil  spill 

The  Shetland  Islands  are  located  about  200  miles  north  of 
Aberdeen  Scotland.   The  region  has  abundant  marine  and  bird  life 
and  is  renown  for  its  salmon  fisheries.   The  largest  maritime  oil 
terminal  in  the  United  Kingdom,  which  receives  oil  produced  by 
offshore  rigs  in  the  North  Sea,  is  located  at  Sullom  Voe  on  the 
north  end  of  the  main  island  of  Shetland. 

On  January  3,  1993,  the  tanker  M/T  Braer  sailed  from  the  oil 
terminal  at  Mongstad,  Norway  loaded  with  over  26  million  gallons 
(600,000  barrels)  of  crude  produced  from  offshore  oil  rigs  in  the 
Norwegian  North  Sea.   The  Braer.  which  was  registered  in  Liberia 
and  managed  by  the  B&H  Ship  Management  Company  of  Staunford, 
Connecticut,  was  bound  for  Quebec  City,  Canada. 

According  to  a  recent  statement  released  by  the  U.S.  owners, 
the  Braer *s  captain  responded  to  a  bad  weather  forecast  by 
following  a  route  which  passed  through  a  25  mile  strait  to  the 
south  of  Shetland.   En  route,  gale  force  winds  and  rough  seas 
"resulted  in  damage  which  allowed  water  to  enter  the  tanks  which 
were  supplying  fuel  to  the  vessel's  generators  and  her  main 
engine."  The  loss  of  power,  which  occurred  about  ten  miles  away 
from  the  southern  tip  of  Shetland,  resulted  in  the  tanker  being 
pushed  by  storm  winds  and  currents  and  running  aground  on  rocks 
at  Garths  Ness  on  the  morning  of  January  5.   Prior  to  rescue  tugs 
arriving  at  the  scene,  the  crew  of  the  Braer  had  been  taken  off 
the  tanker  by  the  Shetland  Coastguard. 

Despite  the  presence  of  oil  spill  response  equipment  at  the 
Sullom  Voe  oil  terminal  and  a  mobilization  of  supplies  from 
elsewhere  in  Europe,  efforts  ta  contain  the  spill  were  futile  in 
the  face  of  continuing  severe  weather.   Dispersants,  which  are 
controversial  as  to  toxicity,  proved  to  be  ineffective.   Pounded 
by  the  seas  for  days,  the  Braer  broke  into  pieces,  spilling  the 
entire  cargo. 

Although  damages  from  the  Braer  spill  are  still  being 
assessed,  two  characteristics  are  significantly  different  from 
the  Exxon  Valdez  spill:   1)  the  oil  spilled  in  the  Shetland  is 
much  lighter  and  dissipates  more  quickly  than  the  heavy  North 
Slope  crude  which  was  spilled  in  Alaska;  and  2)  the  extremely 
severe  weather  and  exposure  to  heavy  seas  in  the  Shetland  is 
expected  to  break  up  the  oil  more  quickly  than  the  comparatively 
sheltered  waters  of  Prince  William  Sound. 

II.  Debate  in  Burope 

Following  in  the  wake  of  another  major  oil  spill  on  December 
3,  1992  when  the  Greek  tanker  Aegean  Sea  hit  the  rocks  at  Coruna, 
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Spain,  the  Braer  disaster  has  inspired  a  flurry  of  activity  and 
concern  in  Europe  related  to  prevention  of  oil  spills  J   British 
government  inquiries  into  the  specific  facts  of  the  Braer 
accident  have  not  been  completed. 

An  irony  of  the  Shetland  oil  spill  is  that  the  island's  oil 
terminal  at  Sullom  Voe  is  widely  considered  to  maintain  among  the 
highest  safety  standards  and  best  procedures  of  any  marine 
transportation  center  in  the  world.   The  operational  features  of 
the  Sullom  Voe  terminal  which  could  be  considered  for  adoption 
elsewhere  include: 

-  a  computer  system  which  keeps  track  of  the  safety  record 
of  tankers.  The  harbor  master  has  absolute  power  to  ban  unsafe 
tankers  from  the  coastal  waters  of  Shetland; 

-  a  "positive"  vessel  traffic  control  system  (comparable  to 
the  system  used  internationally  for  air  traffic  control)  where 
all  tanker  movements  are  under  the  strict  control  of  the  harbor 
master ; 

-  the  use  of  sophisticated  "tractor"  tugs  (which  can  apply 
pressure  in  any  direction)  as  escorts  to  assist  tankers  coming 
into  or  leaving  port. 

The  strict  Sullom  Voe  standards  were  inspired  by  a  severe 
spill  within  months  of  the  terminal  opening  in  1978  and  have 
resulted  in  an  excellent  safety  record  since  then.   However,  much 
of  the  recent  debate  in  Europe  has  focused  on  concerns  that 
unilateral  actions  by  any  one  port  or  country  may  not  be 
sufficient  to  deal  with  the  problems  of  international  oil 
traffic.   A  perspective  on  the  extent  of  these  problems  comes 
from  Shell  oil  company  which  concluded  that  20  percent  of  the 
tankers  it  inspected  in  1992  failed  to  meet  international  safety 
standards.   In  addition,  half  of  the  world's  3,250  oceangoing  oil 
tankers  are  more  than  15  years  old.^ 

Among  the  measures  being  considered  by  the  European 
Community  are: 

1)  establishing  exclusion  zones  which  prohibit  tankers  from 
environmentally  sensitive  areas; 


^In  addition,  on  January  20,  the  Maersk  Navigator,  carrying 
oil  from  the  Persian  Gulf  to  Japan,  collided  with  another  oil  and 
tanker  and  caught  fire  off  the  northwest  coast  of  Sumatra. 

^The  Braer  is  17  years  old  and  the  Aegean  Sea  which  ran 
aground  in  Spain  is  19  years  old.   A  survey  of  international  oil 
spills  in  1991  found  that  three-quarters  of  the  oil  came  from 
vessels  over  15  years  old. 
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2i  increasing  the  financial  responsibility  of  shippers  for 
environmental  damage  (the  fita££,  which  carries  $700  million  in 
ponu?™n  insurance,  could  be  liable  for  as  little  as  $10  million 
under  existing  international  conventions) ; 

3)  improving  international  tanker  safety,  crewing  and 
inspection  standards  and  banning  vessels  from  all  European  ports 
which  fail  to  meet  the  tougher  standards; 

4)  increasing  radar  coverage  and  surveillance  of  tankers; 
and, 

5)  requiring  the  accelerated  phase  out  of  older  vessels  and 
the  incorporation  of  double  hulls  for  new  construction  (the  U.N. 
International  Maritime  Organization  (IMO)  has  adopted  double 
hulls  as  the  standard  for  new  construction  beginning  in  July 
1993). 

III.  Response  in  the  Onited  States 

As  the  Oil  and  Gas  Journal  recognized  on  January  25,  1993, 
the  "safety  record  of  the  world  tanker  industry  is  rapidly 
growing  worse."   Yet  the  American  Petroleum  Institute  notes  that 
"the  incidence  and  volume  of  U.S.  tanker  spills  have  been 

dramatically  declining in  the  first  half  of  1992,  the  most 

recent  period  for  which  data  are  available,  there  was  not  a 
single  major  spill  reported  in  U.S.  waters."   In  addition,  the 
oil  industry-sponsored  Marine  Spill  Response  Corporation  is  in 
the  process  of  establishing  cleanup  vessels  and  crews  in  16 
locations  across  the  country. 

What  is  subject  to  debate,  however,  is  the  extent  to  which 
the  recently  improved  safety  record  in  U.S.  waters  and  the  lack 
of  major  accidents  are  the  result  of  the  provisions  of  the  Oil 
Pollution  Act  of  1990,  self-imposed  improvements  in  industry 
safety  standards,  or  simply  good  luck.   The  recent  Shetland  spill 
should  inspire  a  review,  both  by  the  Congress  and  the 
Administration,  of  the  status  of  oil  spill  prevention  measures  in 
the  U.S. 

A.  Oil  Pollution  Act  of  1990  ("OPA  1990") 

Considered  by  many  to  be  landmark  legislation,  OPA*1990 
placed  expanded  regulatory  responsibilities  on  the  Coast  Guard. 
From  the  perspective  of  NRDC  in  their  Safetv  at  Bav  report,  the 
Coast  Guard  has  not  implemented  major  provisions  of  OPA  1990 
properly  nor  have  statutory  deadlines  been  met.   NRDC  also 
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concludes  that  in  certain  areas,  the  law  is  not  sufficient.' 
Especially  in  light  of  concerns  raised  by  the  Shetland  Islands 
spill,  key  provisions  of  OPA  1990  which  should  be  considered 
include: 

1)  Double  Hulls  -  Double  hulls  are  required  for  new 
construction  and  existing  vessels  are  phased  out  by  the  year 
2015.   NRDC  is  concerned  that  the  Coast  Guard  has  failed  to 
promulgate  interim  measures  to  improve  safety  for  single  hulled 
vessels  in  the  interim  period  before  double  hulls  are  required. 

2)  Vessel  Traffic  Services  (VTS)  -  No  port  in  the  U.S.  has  a 
"positive"  control  VTS  system  such  as  that  operated  in  Sullom  Voe 
at  the  Shetland.   Only  relatively  few  U.S.  ports  have  any  VTS 
systems  to  monitor  vessel  traffic.   In  addition,  the  Coast  Guard 
has  not  proposed  any  new  systems. 

3)  Tanker  Exclusion  Zones  -  OPA  1990  requires  the  Coast 
Guard  to  do  a  study  of  tanker  exclusion  zones  for  environmentally 
important  coastal  areas,  but  does  not  mandate  the  designation  of 
any  particular  zone.   The  study  has  not  been  completed. 

4)  Liability/Financial  Responsibility  -  OPA  1990  increased 
federal  lieJsility  limits  for  oil  spills  and  expressly  preserves 
the  rights  of  states  to  enact  higher  limits.   Many  states  have 
unlimited  liability  laws.   The  Coast  Guard  has  not  issued 
regulations  implementing  the  OPA  1990  requirements  for  tankers 
owners  or  operators  to  demonstrate  adequate  financial 
respons  ib  i 1 i ty . 

5)  Spill  Continaencv  Planning  -  The  Act  requires  contingency 
plans  for  oil  spills  to  be  developed  nationally  (EPA)  and  locally 
(Coast  Guard) .   The  plans  have  not  been  completed. 

6)  Natural  Resource  Damages  -  NOAA  has  not  issued 
regulations  covering  the  assessment  of  damages  to  natural 
resources  from  oil  spills. 

B.   BQ[fiA_ZllJbU/Traas-Alaska  Pipeline  System   ("TAPS") 

One  of  the  Committee's  primary  interests  in  OPA  1990  are  the 
provisions  affecting  the  Trans -Alaska  Pipeline  System  ("TAPS") . 
Over  20  percent  of  the  oil  produced  in  the  U.S.  is  transported  by 
TAPS.   Tankers  from  Alaska  provide  the  majority  of  oil  refined  on 
the  West  Coast.   In  addition  to  writing  provisions  included  in 
OPA  1990,  the  Committee  held  a  series  of  hearings  on  the  Exxon 


'  In  considering  new  legislative  initiatives,  it  should  be 
recognized  that  the  primary  jurisdiction  for  many  important 
aspects  of  OPA  1990  belongs  to  the  Merchant  Marine  and  Public 
Works  Committees. 
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Valdez  oil  spill  and  safety  and  environmental  matters  related  to 
TAPS  during  the  101st  Congress. 

In  part  modeled  after  the  Shetland  Islands  Council,  the 
Prince  William  Sound  Regional  Citizens  Advisory  Council  ("RCAC") 
is  authorized  under  OPA  1990.   The  intent  was  to  increase  the 
level  of  citizen  participation  in  oversight  and  monitoring  of 
TAPS  which  is  operated  by  Alyeska,  an  oil  company  consortium. 

According  to  RCAC,  Alyeska  has  substantially  upgraded  its 
response  equipment  and  resources  and  the  situation  in  Prince 
William  Sound  "compares  quite  favorably  with  other  ports." 
Despite  the  improvements,  however,  RCAC  has  identified 
"significant  gaps  in  prevention."  Among  the  concerns  identified 
by  RCAC  are  the  need  for: 

-  improved  tanker  monitoring  and  weather  reporting  stations 
in  Prince  William  Sound,  where  conditions  can  rival  the  Shetlands 
as  among  the  worst  in  the  world;  and 

-  increased  emphasis  on  escort  and  towing  capabilities 
(although  OPA  1990  requires  tug  escorts  for  tankers  in  Prince 
William  Sound,  the  state-of-the-art  "tractor"  tugs  such  as  those 
used  at  Sullom  Voe  in  the  Shetland  may  be  needed.) 

The  same  scenario  that  led  to  the  Shetland  Islands  spill  - 
bad  weather,  loss  of  power,  tanker  on  the  rocks  -  remains  of 
great  concern  in  Alaska.   As  a  recent  example,  a  tanker  chartered 
by  B.P.  lost  steering  control  and  came  within  100  yards  of  the 
rocks  at  Valdez  Narrows  on  October  20,  1992.   In  addition,  three 
tankers  lost  power  in  Alaska's  Cook  Inlet  after  drawing  ice  into 
their  cooling  systems  during  the  month  of  December. 

A  witness  list  and  a  copy  of  the  Executive  Summary  from 
NRDC's  "Safety  at  Bay"  report  are  attached.   Please  contact  me  or 
Jeff  Petrich  of  my  staff  (5-1714)  with  any  questions. 
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EXECUTIVE  SUMMARY 


The  Oil  Pollution  Act  (OP A)  mandates 
that  meas\irablc  and  enforceable  actions 
be  undertaken  by  any  vessel  traveling  in 
U.S.  waters,  by  oil  transfer  and  storage 
facilities,  and  by  the  government,  to 
reduce  the  risks  posed  by  spills.   NRDC 
has  found  that  many  of  the  regulations 
necessary  to  translate  these  mandates  to 
action  have  been  delayed  and  others  are 
being  implemented  in  a  manner 
inconsistent  with  the  Act  itself. 
Moreover,  the  Act  ignores  a  number  of 
important  issues  of  spill  prevention. 

The  need  for  prompt  Coast  Guard  and 
Congressional  action  to  address  these 
failings  is  underscored  by  the  following: 

The  world  tanker  fleet  is  aging. 

•''According  to  the  International 
Salvage  Industry  Survey 
completed  in  April  1992,  by  1996 
62  percent  of  the  world  fleet  will 
be  15  years  or  older  (including 
many  of  the  largest  oil  tankers) 
and  27  percent  will  be  25  years  or 
older.   Older  tankers  run  higher 
risks  of  structural  deterioration. 

Existing  tankers  are  not  all  in 
good  shape.   According  to 
Admiral  J.  William  Kime, 
Commandant  of  the  U.S.  Coast 
Guard,  tankers  currently  entering 
United  States  waters  have  been 
found  with  structural  deficiencies, 
including  "paper-thin  plating, 
excessive  wastage,  missing  vents 
and  hatches,  soft  patches  in  piping 
and  unsatisfactory  repairs." 


The  tanker  business  is  in  a 
slump,  which  may  lead  companies 
to  cut  comers.   Economic 
concerns  in  the  1980s  resulted  in 
reduced  crew  sizes  in  some 
companies  and  the  construction  of 
tankers  with  18  percent  less  steel 
in  their  hulls  than  those 
constructed  in  the  1970s.   Further 
cuts  could  increase  risks  of  human 
error.   Coast  Guard  studies  have 
shown  that  the  majority  of  oil 
spills  are  caused  by  human  error. 

Oil  traffic  is  increasing.   Due  to 

the  failure  of  the  country  to  adopt 
needed  energy  conservation 
measures,  oil  imports  are 
expected  to  increase,  raising  the 
number  of  oil  vessels  traveling  in 
U.S.  waters.   In  the  Gulf  of 
Mexico  alone,  tanker  traffic  is 
estimated  by  the  State  of 
Louisiana  to  double  by  2007. 

Perhaps  most  importantly,  oil 
spills  continue  to  occur  routinely 
in  U.S.  waters.   Thousands  of 
spills  are  reported  every  year, 
spilling  millions  of  gallons  of  oil. 
For  example,  in  1992  the  Shoko 
Mam  spilled  over  96,000  gallons 
of  crude  oil  into  the  Texas  City 
Channel  and  a  leak  at  an  offshore 
well  in  Louisiana  spilled  at  least 
30,000  gallons  before  the  well 
caught  fire;  in  1991  there  were 
677  spills  in  the  Port  of  New 
Orleans,  398  spills  in  New  York 
Harbor,  239  spills  in  Port  of 
Hampton  Roads,  235  spills  in  Pon 
of  Philadelphia,  130  spills  in 
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Seattle  and  116  spills  in  Boston 
Harbor.  The  amount  of  oil 
spilled  in  these  pons  alone  in  one 
year  exceeded  300,000  gallons. 
Over  the  past  several  years, 
barges  alone  have  accounted  for 
millions  of  gallons  spilled. 

Key  regulations  that  have  been  delayed 
or  that  are  too  weak  to  fulfill  the 
mandates  of  the  Oil  Pollution  Act, 
include: 

A.         Preventing  Oil  Spills 

Double  Hulls: 

Double  hulls  are  one  of  the  most 
effective  means  of  preventing  oil 
spills.  Recognizing  this  Congress 
required,  the  phase-in  of  double 
huUs  and  required  the  Coast 
Guard  to  develop  design 
requirements  for  double  hulls. 
However,  the  interim  final  rule  on 
double  hulls,  issued  in  August 
1992,  requires  woefully 
inadequate  inter-hull  spacing  for 
double  hull  construction  on 
tankers  and  barges,  fails  to 
provide  much-needed  guidance  on 
hull  strength  and  corrosion 
protection,  and  does  not  require 
protection  of  all  tanks  carrying  oil. 
The  result  is  that  the  double-hull 
protection  envisioned  by  Congress 
has  been  significantly  reduced 
under  Coast  Guard  regulation. 
We  recommend  that  the  Coast 
Guard  revise  its  interim  final  rule 
to  require  inter-bull  spacing 
equivalent  to  the  breadth  of  the 
vessel  divided  by  IS  or  2  meters, 
whichever  is  greater,  as  has  been 
recommended  by  experts. 


Single  Hulls: 

Given  the  long  phase-in  period 
(through  2015)  for  full 
implementation  of  the  double  hull 
requirements,  Congress  required 
the  Coast  Guard  to  develop,  by 
August  1991,  interim  operating 
and  structural  measures  for  single- 
hulled  vessels  that  woiild  reduce 
the  risks  posed  by  these  vessels. 
The  Coast  Guard  has  yet  to 
release  even  a  proposed  nile 
mandating  interim  measures.  The 
result  is  that  marine  and  coastal 
environments  are  still  exposed  to 
the  risks  of  thinly-hulled  vessels 
carrying  millions  gallons  of  oil. 
We  recommend  that  the  Coast 
Guard  promptly  issue  regulations 
requiring  single-hulled  vessels  to 
utilize  measures  for  reducing  oil 
spill  risks.   These  should  include 
tug  escorts,  compliance  with 
vessel  traflic  control  systems, 
advanced  navigation  aids,  wing 
tank  cargo  restrictions,  and  tank 
level  monitoring  devices. 

Vessel  Traffic  Services: 

Vessel  Traffic  Service  (VTS) 
systems  monitor  vessel  traffic, 
alert  vessels  to  potential  hazards, 
and  even  control  traffic  where 
necessary  to  avoid  accidents.   In 
ports  where  VTSs  operate, 
collision  and  grounding  accidents 
have  been  avened  and  oO  spills 
avoided.   OPA  mandated  that  a 
study  be  undertaken  to  determine 
which  ports  could  benefit  from  a 
new  or  expanded  Vessel  Traffic 
Service.  The  Coast  Guard's  Port 
Needs  Study,  a  costA>enefit 
analysis  of  the  issue,  is  based  on 
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faulty  assumptions  and  cannot 
form  the  basis  of  a  comprehensive 
plan  to  improve  and  expand  VTS 
systems  in  United  States  ports. 
The  result  is  that  VTS  expansion 
remains  limited  and  new  systems 
have  not  been  proposed,  much 
less  funded.   We  recommend  that 
the  Coast  Guard  seek  funding  to 
implement  and  expand  VTS 
systems  in  all  areas  where  such 
systems  could  substantially 
reduce  the  risks  of  oil  spill 
damage  to  environmentally 
sensitive  marine  and  coastal 
environments. 

Tug  Escorts  for  Tankers: 

Tug  escorts  help  tankers  navigate 
and  maneuver  in  difficult  areas  or 
under  emergency  circumstances. 
0PA  mandated  that  tug  escorts 
be  required  in  Prince  William 
Sound  and  in  Puget  Sound;  in 
addition,  the  Coast  Guard  is  to 
designate  other  areas  that, 
because  of  environmental 
sensitivity  or  navigational  hazards, 
should  have  tug  escort 
requirements.  However,  the 
Coast  Guard  has  only  issued 
proposed  rules  for  Prince  William 
Sound  and  Puget  Sound  and  has 
not  yet  proposed  any  additional 
areas  for  tug  escort  requirements. 
Furthermore,  the  rules  it  has 
proposed  for  Prince  William 
Sound  and  Puget  Sound  are 
inadequate  to  ensure  that  tug 
escorts  will  be  helpful  in 
preventing  spills.   The  result  is 
that  the  oil  spill  risks  associated 
with  loss  of  tanker  engine  failure, 
congested  traffic  conditions,  and 


narrow  and  difficiilt  passages, 
persist.  We  recommend  that  the 
Coast  Guard  promptly  designate 
additional  areas  where  tug  escorts 
are  required,  including  areas  that 
are  difhcult  to  navigate  and 
environmentally  sensitive,  and 
that  it  promulgate  strict 
requirements  for  tug  escorts, 
including  speed  limits  and 
development  of  tug  escort  plans. 

B.         Planning  for  Oil  Spills 

Vessel  and  Facility  Response 
Plans: 

Thorough  pre-spill  planning  is 
essential  to  ensure  the  most 
effective  response  possible  to  oil 
spills.  OPA  requires  owners  and 
operators  of  vessels  and  facilities 
that  handle  oil  to  develop 
response  plans  and  enter  into 
binding  contracts  for  spill 
response  equipment.   The  Coast 
Guard  has  developed  guidance- 
but  not  binding  regulations-on 
vessel  response  plans  and  facility 
response  plans.  The  guidance  is 
comprehensive  with  respect  to 
plan  format  and  content;  however, 
the  limits  on  equipment  that  must 
be  contracted  for  2ire  set  at  levels 
much  too  low  to  ensure  that 
enough  equipment  to  control  and 
clean  up  the  oil  will  be  available 
in  the  event  of  a  worst-case  spill. 
The  result  is  that  facilities  and 
vessels  are  not  prepared  to 
control  and  clean  up  a  worst  case 
spill.  We  recommend  that  the 
Coast  Guard  increase  the  amount 
of  equipment  that  must  be 
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contracted  for  by  vessel  and 
facility  owners/operators. 

National  and  Area 
Contingency  Plans: 

OPA  requires  contingency 
planning  by  the  government  on 
the  local  and  national  levels. 
However,  the  Area  and  National 
Contingency  Plans,  which  were  to 
be  finished  by  August  1991,  are 
far  from  being  finalized;  in  some 
ports,  development   of  the  Area 
Plan  has  not  even  begun.    The 
result  is  that  governmental 
planning  for  oil  spills  has  not 
improved  since  the  Exxon  Valdez 
spill  over  three  years  ago.    We 
recommend  that  the  Coast  Guard 
require  development  of  the  Area 
Contingency  Plans  its  Area 
Committees  by  August  1993,  in 
time  for  incorporation  into  vessel 
and  facility  plans.  The  United 
Sutes  EPA,  responsible  for 
revision  of  the  National 
Contingency  Plan,  should  issue 
the  revised  plan  by  August  1993, 
again  in  time  for  incorporation 
into  vessel  and  facility  planning 
efforts. 

C.        Paying  for  Oil  Spills 

Financial  Responsibility: 

The  Oil  Pollution  Act  requires 
vessel  owners  or  operators  to 
demonstrate   that  they  have  the 
assets  or  insurance  adequate   to 
cover  the  costs  of  an  oil  spill  up 
to  OPA's  statutory  limits.  The 
Coast  Guard,  however,  has 


delayed  in  releasing  regulations 
implementing   the  financial 
responsibility  requirements.     The 
result  is  that  pre-OPA  standards 
apply  and  inadequate   coverage  in 
the  event  of  spills  persists.    We 
recommend  that  the  Coast  Guard 
premptly  issue  regulations 
implementing  the  financial 
responsibility  provisions  of  OPA. 

Natural  Resources 
Damage  Assessment: 

The  full  costs  of  an  oil  spill 
include  damages  to  natural 
resources,  such  as  loss  of  wildlife. 
Any  assessment  of  such  damages 
must  take  into  account  all  values 
associated  with  the  impacted 
resources.    OPA  required  the 
National  Oceanic  and 
Atmospheric   Administration 
(NOAA)  to  develop  regulations 
for  assessment  of  natural  resource 
damages  by  August  18,  199^. 
However,  NOAA  has  only''issued 
limited  proposed   rules  for  damage 
assessment.    The  result  is  that 
government  agencies  are  allowed 
to  continue  to  iss&%i  damages 
without  taJdng  into  account  all  the 
true  and  complete  costs  of  an  oil 
spill.  We  recommend  that  NOAA 
promptly  release  regulations 
requiring  full  assessment  of  costs, 
including  use  and  nonuse  values 
as  defined  in  OPA. 

Other  important   measures  that  can  be 
taken  to  prevent  oil  spills  were  virtually 
ignored  in  the  Oil  Pollution  Act.   These 
include: 
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Pilotage: 

PUots  are  responsible  for  the  safe 
navigation  of  vessels.  OPA 
ignores  significant  issues  of 
pilotage,  including  distinctions 
between  state  and  federal  pilots, 
which  allow  for  different 
standards  and  oversight  of  pilots 
and  varied  enforcement  of 
pilotage  requirements;  the  need 
for  pilots  to  be  independent  (not 
employed  by  the  vessel  owner); 
the  exemption  of  certain  oil- 
carrying  vessels  from  pilotage 
requirements;  and  the  need  for 
different  requirements  for  pilots 
depending  on  the  size  of  the 
vessel.   The  result  is  that  pilotage 
continues  to  be  under-regulated, 
leading  to  serious  risks  of  spills 
due  to  pilot  error.   We 
Recommend  that  Congress  and 
''the  states  pass  comprehensive 
legislation  to  ensure  that  pilots 
are  continually  competent  and 
prepared  for  the  vessels  and 
routes  that  they  pilot. 

Pipelines: 

Faulty  underwater  pipelines  have 
spilled  millions  of  gallons  of  oil 
spilled  into  marine  and  coastal 
environments.   Yet,  OPA  does 
not  make  provisions  for  improving 
underwater  pipeline  operations, 
other  than  recommending 
research  into  pipeline  alarm 
systems.   Legislation  recently 
passed  by  Congress,  amending  the 
Hazardous  Liquid  Pipeline  Safety 
Act,  does  address  many  issues 
related  to  pipeline  spills  but 
regulations  have  yet  to  be 
implemented  and  problems 


remain.  The  most  serious  of 
these  is  that  there  is  no  all- 
inclusive  requirement  for  mapping 
and  inspecting  underwater 
pipelines.   The  result  is  that  there 
is  no  assurance  that  an  aging 
pipeline  infrastrua\ire  is  being 
adequately  maintained  or 
inspected.     We  recommend  that  a 
All!  mapping,  inspection,  and 
maintenance  program  for  all 
underwater  pipelines  be  carried 
out  and  that  the  recent  Pipeline 
Act  amendments  be  implemented 
promptly  and  effectively. 

Tanker-Free  Zones: 

Zones  where  tanker  traffic  is 
prohibited  or  restricted  prevent 
oil  spills  from  tankers  in 
environmentally  sensitive  areas. 
These  zones  have  been 
implemented  to  varying  degrees 
off  the  coasts  of  Alaska, 
Washington,  Oregon,  and 
California  and  off  the  Florida 
Keys.   OPA  reqiiires  the  Coast 
Guard  to  study  which  areas  would 
benefit  from  tanker-free  zones  but 
the  study  is  far  from  being 
completed.   The  result  is  that  the 
most  effective  way  to  protect 
sensitive  coastlines  is  not  being 
utilized.   We  recommend  that  the 
Coast  Guard  promptly  designate 
tanker-free  zones  to  protect  areas 
of  environmental  sensitivity. 

Recent  reports  issued  by  the  Petroleum 
Industry  Research  Foundation,  Inc.  (an 
industry-funded  non-profit  organization 
that  prepared  their  report  for  the 
Department  of  Energy)  and  Richard 
Golob  of  World  Information  Services  (an 
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organization  that  tracks  oil  spills 
worldwide)  have  stated  that  there  have 
been  improvements  in  the  tanker 
industry  since  the  passage  of  OP  A. 
However,  industry's  improvement  efforts, 
although  laudable,  are  largely  voluntary 
prevention  and  resf>onse  meeisures  which 
are  unregulated  and  unenforceable.   Nor 
have  these  efforts  been  instituted 
industry-wide  by  all  tanker  and  facility 
owners  and  operators.   In  order  to 
ensure  nationwide,  uniform 


improvements  in  oil  spill  prevention  and 
response,  the  Coast  Guard  and  EPA 
must  enact  comprehensive  regulations 
implementing  the  Oil  Pollution  Act,  and 
Congress  must  implement  pilotage, 
pipeline,  and  tanker-free  zone  legislation. 
In  addition,  the  Department  of 
Transportation  must  promptly  issue 
effective  regulations  implementing  recent 
amendments  to  the  Hazardous  Liqmd 
Pipeline  Safety  Act. 
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DELAYS  IN  IMPLEMENTATION  OF  OPA'S  OIL  SPILL  PREVENTION 
AND  RESPONSE  PROVISIONS 


PROVISION! 

SCHEDULED  ACTION: 

STATUS: 

1.         Interim  Measures  for 
Single-HuUed  Vessels 

Final  Regulations  by 
August  18.  1991 

No  regulations  have  been 
proposed                                 || 

1          Vessel  Traffic  Service 
Study 

Submission  of  study  to 
Congress  with  recommenda- 
tions for  implementation  by 
August  18,  1991 

Study  has  been  completed 
but  the  Coast  Guard  does 
not  intend  to  submit 
recommendations  with  the 
report  to  Congress 

3.          Tug  Escort 

Requirements  for 
Prince  William  Sound 
and  Puget  Sound 

Initiate  issuance  of 
regulations  by  February  1991 

Issuance  of  regulations 
initiated  in  July  1992 

4.          Designation  of 
Additional  Areas 
where  Tug  Escorts 
are  Required 

Initiate  designation  of  areas 
by  February  1991 

No  areas  have  been 
proposed  for  designation 

5.    ''     Regulations  on 
Vessel  Response 
Plans 

Final  Regulations  by  August 
18,  1992 

Proposed  Regulations  issued 
in  June  1992;  Guidance 
Document  issued  in 
September  1992 

6.          Regulations  on 
Facility  Response 
Plans 

Fmal  Regulations  by  August 
18.1992 

Coast  Guard  issued 
Guidance  Document  for 
Coasul  Facilities  in 
September  1992;  EPA  issued 
Proposed  Regulations  for 
inland  facilities  in  October 
1991 

7.          National  Contingency 
Plan 

Revision  of  NCP  issued  by 
August  18.  1991 

Revision  of  NCP  has  not 
been  completed 

8.         Area  Contingency 
Plans 

ACPs  to  be  completed  by 
February  1992 

No  ACPs  have  been 
completed 

9.          Natural  Resource 

Damage  Assessment 

Fmal  Regulations  issued  by 
August  18.  1992 

Proposed  Regulations  were 
issued  in  March  1992  but  not 
for  all  assessment 
requirements  under  OPA         | 
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Warner  Chabot  &  Associates 

1 16  Ne»- Montgomery  Stjfeb'Suite  910/Sau  Fraadsco.  CaWomia  9*105 
Telephone  4I5/243-8TO3  FAX:  415.243.0?19 

Date  February  1, 1993 

To:  Jeff  Petrich 

From:  Warner  Chabot 

Re:  OU  Spill  Oversight  Hearing  -  50  Mile  Buffers  for  OU  Tankers 


Summary 

Enclosed  is  relevant  information  for  Thursday's  Oil  Spill  Oversight  Hearing. 
This  information  concerns  voliintary  and  legal  options  for: 

•  keeping  oil  tankers  at  least  50  miles  from  shore, 

•  strict  response  rules  for  oil  tankers  operating  w/in  50  miles  from  shore. 

I  hope  that  you'll  consider  some  questions  to  Thursday's  witnesses  to  explore 
state  and  federal  authority  and  incentivee  to  provide  a  50  mile  buffer  and  to 
require  tough  spill  response  capabilities  for  tankers  within  the  50  mile  zone 

Background 

A  major  issue  raised  by  the  recent  spills  and  the  near  miss  off  N.  Carolina  is 
how  much  of  a  safety  buffer  should  exist  for  oil  tankers  transiting  the  coast? 
In  California,  almost  90%  of  our  imported  oil  comes  down  from  Alaska, 
much  of  it  travels  fairly  dose  to  shore.   Last  May,  the  members  of  TAPS  made 
a  landmark  voluntary  agreement  to  keep  their  tankers  50  miles  off 
California's  coast  (enclosed  press  release/fact  sheet  has  good  arguments). 

Are  Voluntary  Buffers  Enough? 

Many  agree  that  a  50  mile  buffer  may  be  the  single  most  important  policy  to 
protect  our  coast  from  disabled  tankers  or  spills  at  sea.  But  is  a  voluntary 
buffer  agreement  «iough?   Can  state/federal  incentives  or  mandatory  rules 
guarantee  compliance  with  the  buffer?  If  yes,  how  should  state  and/OT  federal 
officials  enforce  such  rules. 

The  California  Approach 

Under  state  oil  spill  legislation,  California's  Office  of  Oil  Spill  Prevention  & 
Response  (OSPR),  is  now  writing  regs  to  require  oil  spill  plans  for  tankers.  To 

(continued) 
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memo  to  Jeff  Petrich 

re:  50  mile  tanker  buffers 

'enforce'  this  'voluntar/  agreement,  California  plans  to  require  tough  spill 
response  requirements  for  any  oil  tanker  operating  within  50  miles  from 
shore.  Oil  lankeis  operaiing  outside  the  50  mile  zone  would  be  exempt  from 
the  requirements. 

But  oil  industry  leaders  oppose  this  slate  requirement.  They  claim  Califonua 
doesn't  have  the  legal  authority  to  require  response  standards  for  vessels 
beyond  3  milco  from  chore.   Afi  wc  fight  thie  battle  over  the  next  few  tnonthe 
in  California  it  will  help  California  if  we  can  generate  federal  support  for 
mechanisms  to  enforce  a  50  mile  buffer. 

Can  Federal  Rules  Eitforcc  a  50  Mile  Buffer  for  Oil  Tankers? 

I  hope  that  you  will  consider  encouraging  Congressman  Miller  to  raise  some 
questions  to  the  Alaskan  and  Coast  Guard  wimesses  to  explore  these  issues. 


Do  they  think  50  mile  buffers  for  oil  tankers  are  a  good  Idea? 

What  information  has  the  Codst  Guard  proUut^  (to  date),  on  their  OPA 
required  btudy  of  taiiker  exdusioii  zones-    (Nute-  One  C-G-  officiul  told  mt 
tlial  a  contractor  hired  to  complete  this  study,  produced  an  inadequate 
report  and  tliat  the  C.G.  is  now  planning  to  complete  the  effort  in-lwuse. 
But  there  is  no  timctobic  for  a  completed  report  other  than  meeting  a  1995 
deadline). 

Should  a  i>U  mile  buffer  policy  be  "enforced"  by  requiring  tougher  spill 
response  requirements  for  tankers  within  50  miles? 

e:an  this  policy  be  best  enforced  by  state  or  federal  officials?  (if  .so,  how?) 

-  What  can  states  do? 

-  What  can  the  federal  government  do? 


Attachments      May  92  Oil  Industry  Press  Release/Fact  Sheet  on 
Voluntary  50  Mile  Oil  Tanker  Buffer 


Kate  Anderton  &  Mary  Beth  Becfham   (c/o  C.ongre,<sman  Hamburg) 
Karen  Chapman  (r/o  Congresswoman  Anna  Eshoo) 


I.  nui  un  eruorcinj  tpSMy.  bignatocy  coopimiu  to  me  agrremeat  tuve 
done  to  on  2  volunury  basis.  Respective  companies  ^11  monitor  their  own  operations. 


MPF/inpf 
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WEST  CX)AST  VOLUNTARY  VESSEL  AVOmAKCE  ZOKE 

for 
AlM^as  Cmd£  Oil  Tnde 


AGRBEWSNT: 


PURPOSE; 


TtiJ  bslo«'  laenOoned  mcnibt:  «mpioief  of  tne  Wssiern  S;ai»  PswoIeutB 
Associaiion  t^rec  to  uteblith  i  sinioi-ur  off^bsre  Wesi  Cossi  roaunj  distancft  of  SO 
milci  for  loaded  niariite  tuken  Trsntponlsg  Aiatkaji  uudc  oil  b>tw»«A  Aiitln  ttart 
California  ports.  .^ 


Tr  sstftiiuh  a  voivjr.tttj%'  njinisr.us  iM*.&  ffiartn?  an>:e:  opiratag  distaaee  eStlUK 
the  ««!:  eoes:  mainland,  unc3  fcppros^h  le  pert,  to  provide  sd  idditional  buffer  for 
tfi>.s:aJ  reiourct  praiiciion  in  ths  snlikely  ivem  of*  an  insidttt.   (Eictptioru  noted 

The  offthore  routing  disttncs  is  bust}  on  vtitsiory  studies  which  analyzed  oil 
ouiilou ,  prob&bllit)  of  $ha::ltDc  oornition,  eairssi  >e:  sad  dril:,  ec^ett  to  a  disabled 
vwsft!  tnd  vssjfti  sglvajt. 


EFFECrr/E  DATii: 

June  1,  1992 
ArFECTBD  rLSETS: 


The  foIlowiAi  member  coapuies  cho  swr.,  op«reT£<  mesags,  o:  ehener  veuelt  «t<iU 
voluatiriiy  eornplv  wit>i  this  VolTUiti"y  VMsei  Avoidance  Siac; 

>^C0  Marine,  Inc.  3T  Oj"  Shipping  Ce.  Shel!  Oi)  Co 

Ewor.  Shipping  Ce.  V'.  Csas;  Sliippuij  Co.       UNOCAL     Tsxmo 

Phillips  Petroicua  Ce.        CScvt^^  SJiippiag  Cc.        Mobil  ©C  Cof?. 

(Companiss  aoi  Dwninj  U.S.  vejsei;  wiU  edvijs  their  tla5fc.eBaner  earrien  to  cony>ly.) 

Exceptions:  Ii  :hBll  be  uaderstsoi  inai  the  smp'j  Masisr  ihali  alwejt  be  the  finel 
iuthori^y  and  it  eapovi^red  to  deviait  toa  th»  agrttiaem  in  the  interett  of  eafety. 
Visitrs  may  also  devja;:  &oa  thi^  agresoeai  ii  penaiisioa  to  proceed  tarougfi  the 
Va^ndenburg  A?B  misjilt  range  aad/Of  the  U^.  N»vj'  Pacific  MitsDe  Te»i  Range  it 
dcniCw.  Dc^'iailons  shall  nai  b:  btsed  on  en  econoaiic  dedtion. 
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BRAER  Incident 

The     following     report     was  received  from     the    Director     of     the 
International  Oil  Pollution  Condensation  Fund  on  February  4,    1992: 

The  BRAER  incident  occurred  in  the  early  hours  of  Tuesday, 
January  5,  1993.  Experts  representing  the  International  Oil 
Pollution  Compensation  Fund  (lOPC  Fund)  and  Assurancef oreningen 
Skuld  (the  Skuld  P&I  Club,  the  shipowner's  insurer)  were  at  the 
scene  of  the  incident  in  the  afternoon  of  the  same  day.  The  lOPC 
Fund  and  the  Skuld  Club  opened  a  claims  office  in  Lerwick 
(Shetland)  on  Friday,  January  8.  The  lOPC  Fund's  Claims  Manual, 
giving  explanations  of  the  claims  procedure,  was  made  available  in 
the  Claims  Office  from  that  date. 

Claims  forms  have  been  made  availcible  in  the  Claims  Office. 
More  than  670  claims  forms  have  been  issued.  Some  30  have  been 
returned,  most  of  these  during  February  2  and  3.  However,  only 
four  are  complete  and  these  have  all  been  approved  and  are  ready 
for  payment.  One  salmon  farmer  submitted  a  claim,  and  within  five 
working  days,  during  which  time  some  further  information  was 
requested,  an  advance  payment  of  £150,000  was  made.  130  sheep 
farmers  have  registered,  requesting  assistance  for  the  purchase  of 
additional  feed,  and  the  first  payments  totalling  £9,300  are  about 
to  be  made  by  the  Skuld  Club. 

The  lOPC  Fund  and  the  Skuld  Club  have,  from  the  very 
beginning,  enjoyed  close  contacts  and  excellent  cooperation  with 
the  Shetland  Islands  Council  as  well  as  with  the  United  Kingdom 
Government.  The  Shetland  Islands  Council  and  the  lOPC  Fund/Skuld 
Club  have  together  acted  to  assist  sheep  farmers  in  order  to  enable 
them  to  bring  in  feed  for  sheep  which  could  not  graze  on 
contaminated  grassland.  There  have  also  been  discussions  between 
the  Shetland  Islands  Council,  the  lOPC  Fund/Skuld  Club  and  the 
fishermen's  representatives  concerning  the  extent  of  the 
fishermen's  losses. 

The  lOPC  Fund  and  the  Skuld  Club  have  made  licjuid  funds 
availcQjle  for  the  rapid  payment  of  claims  and  for  making  advance 
payments  to  persons  suffering  financial  hardship.  The  United 
Kingdom's  Scottish  Office  has  set  up  a  special  Bridging  Fund  in 
order  to  ease  cash  flow  within  the  compensation  system.  This 
Bridging  Fund  is  not  a  separate  compensation  scheme,  but  will  make 
advances  in  respect  of  loss  or  damage  admissible  under  the  Civil 
Liability  Convention  and  the  International  Fund  Convention. 

A  copy  of  an  explanatory  notice  issued  by  the  lOPC  Fund  and 
Skuld  Club  is  attached. 
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PUBLIC  NOTICE 

Explanatory  note  by  Assuranceforeningen  Skuld  and 

the  lOPC  Fund  concerning  compensation  and  advance 

hardship  payments  following  the  BRAER  accident 

COMPENSAHON  SYSTEM 

<iM9i  bHad  en  lalwiiticwl  Willi  T>w  uuimnilluii  wl  ba  %md&i  prtmarilif  by  lh«  SNpsMtwr'f  inwrars 

fl«M  MM  CMnp«w«an  aMaadkAia  anouM,  adMonal  coNVMHiM  up  to  i|:p«anniiMty  t«9  n^^ 
Iran  <*  taviiMiMiil  Ci  Mblian  Campar«Mian  Haid  (K3PC  HjNdk  «»*Mi  ii  an  iatoi«0Mn«iia«ri  CQ^ 
M  M«i«af  Stalai  iMia«ns  *•  UK. 

MUmtam  ■*  tm  Wi  wnouw  wM  ba  wiWohnt  to rttaai  «w  iBnipiiMailun  drtma  «ayactad.  Tha  kmmw  ma  ttia 
PfC  Fuii<  <»■  »aialoia  pwcaad  ci>  tM  aMmnptfoa  thai  il  lagMiia  CMn»  wB  ba  mat  in  ML 

TYPES  OF  CLAIMS 

^owrtvto4fetiinwi9"^"l''B'VcAHnMtovnad  MvnoMMttMM  tnvy  nwe  mnwIloaBardtamaoBaaaoanaeQuanoa 
«f  tfwMABI  Mcidinl  Mi  ttw  amowt  «f  tMr  lOM  or  dmHga.  Bompftaa  ol  aee^ilible  da^ 
pMparty*  fliMng  vMnIa  cr  ctfMr^bosli^  ^b*^  ^  isplMOTMni  faad  tar  fvadadu  cqvtt  of  trarapottatiQn  lor  mw^viB 
iwtod^  n4  loas  of  iicomo  of  praflt  by  ftihMnaf^  a 


CLAiM  PROCSDURE 


T1«  Sk«U  CWb  and  ««  IGK:  fwid  hove  oponod  0  ioim  ofieo  (iho  BRAa  Cliifa*Ofllo4  «'tf 
UnolBft.  fwow  «rti»liM»oullWiMoOT  or  dM«a»ONtf  wont  l»  iMbo  «  dWia  bo  UMyiinwiifciii.o»^ii<lnl  Mw. 
ocoidonimbwtlBdloooaMKttfMOjBn|OOL  Tnoy  vHioHnfoooaMO  dWnibHnilogiOHr  ivMiochboo  owiuMOHlHnifiQ 
mo  pwcodufo  for  pnooaoiogfl^CBinL  Aoon^ploioricHBo  Ihm  vNOioopporangoBCovnortttflonOTriMoBftOMwdliod 

to  til  cAoo  lor  oonittMiBrk    &<,>--  -^    /    s^U-r.  1:  ■.''.". 


SiAnoom  of  dOMo  ^ooonol  bi^'vy  wsyoffHt^flMmoHCir  f^^itlotamQOBliDnbioow^K^bW^blnBiM  ioyiMgwdr  -■ 
tfctiMWiiwiaytoiHigi<aJ»lDaKia»oaaaMtoWitob»iic ■ 


ADVAMCE  HARDSHIP  PAYfUEMTS 

rkkimm  iibi  ii<iiiatoiiiliiliB<<»toatoaMltal«toaBddwaaiidaai»tolwibiiiVilfct»<uctoitoiiMrfaa><i|waiWiit 
clafcaalortliatinM>rtn>af<»ttoauHbrhartih»ii**iMiii>rMmawaMBiiiii]rtoiit«iiiii  iiiiipplytBrMiadwwca 
paynwt  AwlEMiaaa  tar  artwanea  »a»iiwto  «■  bacMUmd  tiHiidlH>.  Hw  Ounamai  baa  mada  ftaidng 
ovoNrtIo  to  ho^  bortn^p  poyvnooio  to  bo  vnodo  prampny. 

>j^aeew<bfa<»awMpa»iM»itontortbaai«dalaawWngtottoMUB>ariiiwd«ca»>d^iei<*ba«ttJiiiitiwiad 
bydbcMto«1BBBto»lalnin9>aia»tftoaeeManthaarfhetod<to«li>aaiW^<lntocaateiafcn.TI>atooa»»«<a*»a«Ba 
»twiayw«itolBW»iitiii«todblafwM'apoJBBnlara^aeia«<haLMii  li1tbal»vaiKpMM»»"to<i'*««»<i*^^ 
wwn  mo  iVhI  ooovnont  of  mo  ootaiL 

THE  BRAER  CLAIMS  OFFICE 

UWfca—  iiBfci«tolW0aCMaw6lfcaw«baiptoUWiifHiW  l1lllMiaanMiBd>iatoRMa»%w<baB— aa 
IwSaaaMkK 


Thm  Brmtr  CUknt  OMem,  00  Cawirrtof  S»»t  Larmikk, 
Tmb  0005  432ar40«0       Ak;  0690  2070 


70-544  0-93-5 
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The  lOPC  Pund 

The  International  Oil  Pollution  Condensation  Fund  (lOPC  Fund) 
is  a  worldwide  inter -governmental  organization  which  was  set  up  in 
October  1978  for  the  purpose  of  providing  compensation  for  oil 
pollution  damage  resulting  from  spills  of  persistent  oil  from  laden 
tankers . 

The  lOPC  Fund  operates  within  the  framework  of  two 
international  conventions  estcQilishing  a  legal  regime  for 
condensation  for  damage  caused  by  oil  spills  from  laden  tankers, 
namely  the  1969  International  Convention  on  Civil  Li2UDility  for  Oil 
Pollution  Daunage  (Civil  Liability  Convention  or  CLC)  and  the  1971 
International  Convention  on  the  Establishment  of  am  International 
Fund  for  Con^iensation  for  Oil  Pollution  Daunage  (Fund  Convention)  . 
The  CLC  deals  with  the  liaibility  of  shipowners  for  oil  pollution 
damage.  This  convention  lays  down  the  principle  of  strict 
liaibility  for  shipowners  amd  creates  a  system  of  compulsory 
liaibility  insuramce.  The  shipo%»ner  is  normally  entitled  to  limit 
his  liaibility  to  am  aunount  which  is  linked  to  the  tonnage  of  his 
ship.  The  Fund  Convention,  which  is  supplementary  to  the  CLC, 
estaiblishes  a  system  of  additional  compensation. 

The  lOPC  Fund  tras  estaJslished  to  administer  the  regime  of 
compensation  created  by  the  Fund  Convention.  The  orgamization  has 
its  headquarters  in  London. 

The  main  function  of  the  lOPC  Fund  is  to  provide  supplementary 
condensation  to  those  suffering  oil  pollution  daunage  in  Fund  Member 
States  who  camnot  obtain  full  compensation  for  the  damage  under  the 
CLC.  The  con5>ensation  payaible  by  the  lOPC  Fund  in  respect  of  any 
one  incident  is  limited  to  900  million  (gold)  frames  equivalent  to 
60  million  Special  Drawing  Rights  (approximately  £46  million  or 
US$86  million)  ,  including  the  sum  actually  paid  by  the  shipowner  or 
his  insurer  under  the  CLC. 


[Excerpt  from  the  1991  Annual  Report  of  the  lOPC  Pund] 
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Center  for  Marine  Conservation 


BurrHenenwn  1/31/93 

Oil  Tankers  and  Airliners 

The  recent  spate  of  ma'pr  tanker  accidents  spared  the  United  States.  In  bet,  Colob's  Oil 
Pollution  Bullelin  reports  that,  since  January  1991  we  have  had  the  lowest  level  of  tanker  spills  in 
14  years.  Two  years  do  not  establish  a  trend  however,  when  we  average  several  years  between 
megaspills.  We  should  feel  lucky,  not  reassured:  there  have  been  at  least  seven  power  or 
steering  failures  involving  laden  tankers  in  Prince  William  Sound  since  the  Exxon  Valdez  spill. 
Any  of  those  tankers  might  also  have  become  a  household  name,  especially  the  KeTUii,  which 
lost  power  once  In  1990,  and  had  steering  system  problems  last  October.  In  the  second  incident, 
the  Kenai  missed  Middle  Rock  in  Valdez  Arm  by  about  100  yards. 

This  version  of  Russian  roulette  is  not  limited  to  Alaskan  waters.  The  same  tankers  in 
those  seven  Incidents,  for  example,  called  a  total  of  48  times  at  San  Francisco  Bay  Area  ports  in 
1991.  The  point  is  that  these  incidents  can  occur  on  any  tanker  at  any  time  or  place.  In  the  case 
of  the  Braer,  which  lost  power  10  miles  from  the  Shetland  Islands  in  a  full  gale,  it  was  the  wrong 
time  and  place. 

In  the  20-odd  years  I  have  studied  major  oil  spills,  the  world  tanker  safety  record  has 
not  improved.  It's  time  we  tried  a  fresh  approach.  We  should  focus,  for  the  first  time,  on  spill 
prevention  rather  than  response.  Once  oil  is  on  the  water,  the  best  possible  response  amounts 
to  nothing  more  than  unsatisfactory  damage  control. 

We  should  keep  our  eye  on  the  big  picture  ~  basic  reform  of  tanker  safety  -  not  our 
traditional  search  for  the  simple  explanation  and  the  quick  &x.  Had  Captain  Ha2elwood  been 
drinking,  and  why  was  he  in  his  cabin  when  the  Exxon  Valdez  hit  Bligh  Reef?  Why  was  the 
Aegean  Sea  operating  without  a  pilot?  Did  the  master  and  crew  of  the  Braer  abandon  ship  too 
soon?  The  equivalent  questions,  with  their  fixation  on  the  details  of  the  most  recent  disaster, 
may  be  appropriate  following  an  airline  accident.  Safety  systems  for  the  airline  industry  are 
strong  enough  that  minor  adjustment  is  all  that  is  needed.  This  piecemeal  habit  of  mind, 
however,  misses  the  point  when  it  comes  to  the  basic  inadequacies  of  Unker  safety. 

Why  does  the  unker  industry  have  such  a  poor  safety  record  globally,  and  why  may  it 
get  even  worse?  A  glut  of  aging  tankers,  many  built  in  the  early  1970s  when  crude  oil  prices 
surged,  has  put  competitive  pressure  on  tanker  rales.  Although  tarJcers  over  15-ycars  old 
account  for  a  disproportionate  share  of  casualties,  decisions  to  build  modern  tankers  are  being 
postponed.  A  significant  per  cent  of  United  States  flag  tonnage  is  ov«-  30-years  old. 

Tanker  operators  are  having  to  pare  operating  costs,  and  industry  critics  --  and  insiders 
-  say  that  expUins  the  shi/t  to  flags  of  convenience  in  the  world  fieet.  More  than  1,600  ships 
were  registered  in  the  United  Kingdom  when  the  Braer  was  buUt  in  1975.  Now  there  are  fewer 
than  300.  Low  taxes,  lax  safety  standards,  and  fewer  restrictions  on  crew  levels  and  training 
have  made  the  Bahamas,  the  Cay  n^n  Islands,  Cyprus,  and  Malta  the  fastest  growing  tanker 
fleets  In  the  world.  While  Panarna  and  Liberia,  "home"  to  nearly  one  third  of  all  tankers,  have 
terrible  marlttme  safety  records,  casualty  rates  for  Turkey,  Greece,  South  Korea,  the  Philippines, 
and  St.  Vincent  and  the  Grenadines  are  even  worse. 


TiT&itirStreei  <■•..;« 006         '•'iv  F'."-": -Oi  .V  .^•-.3v!<,;/0i  ^cf-.:ii;;95f.'i::i 
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The  Oil  Pollution  Act  of  1990,  our  major  federal  reaction  to  the  Exxon  Valdez  spill. 
Includes  a  multiplicity  of  requirements  for  spill  response  but  no  comprehensive  approach  to 
spill   prevention.     Moreover,  some  of  the  Acfs  few  prevention  elements   -   the   financial 
resporvslblilty  and  unlimited  liability  requirements  and  improved  Vessel  Traffic  Service  radar 
systenrs  for  some  ports  "  are  mired  in  the  federal  regulatory  and  budget  processes.   One  other 
provision  of  the  Act  deserves  mention:  after  20  years  of  inconclusive  debate  at  the  International 
Maritime  Organization,  the  United  States  unilaterally  required  that  double  hulls  be  phased  in 
by  the  year  2015-  Double  hulls  do  not  prevent  accidents,  of  course,  although  in  accidents  less 
severe  than  the  Braer's  they  may  reduce  the  amount  of  oil  that  spills. 
What  is  a  realistic  prescription  for  improved  tanker  safety? 
Tanker  Design  -  The  alarming  frequency  of  power  and  steering  failures  indicates 
Inadequate  redundancy  and  maintenance  standards  in  those  systems.  To  get  rid  of  the  rust 
buckets,  there  should  be  disincentives  for  bringing  old  tankers  into  our  ports  and  incentives  for 
construction  of  new  vessels.  Some  of  these  changes  will  be  expensive,  will  lake  time  to  phase 
in,  and  may  need  the  approval  of  the  Intematiorval  Maritime  Organization  to  be  most  effective. 
We  have  not,  however,  been  aggressive  about  taking  unilateral  action.  Australia  and  Norway 
have  the  reputation  of  being  much  tougher  than  other  nations  in  refusing  entry  to  old  or 
substandard  vessels. 

Vessel  Traffic  Services  -  Ports  in  the  United  States  could  learn  a  great  deal  from  our  air 
traffic  control  systems.  This  area  of  port  safety  actually  deteriorated  for  some  years:  as  a  cost- 
cutting  measure,  the  Reagan  administration  shut  down  the  VTS  vessel  monitoring  systems  in 
New  Orleans  and  New  York  and  tried  to  close  them  in  several  other  busy  ports.  The  United 
States  could  gain  an  inexpensive  increment  in  vessel  safety  by  ii\stalling  state-of-the-art 
equipment  to  cover  not  only  our  ports  but  also  tanker  lanes  close  to  our  outer  coasts.  Then  we 
should  consider  hiring  highly  qualified  VTS  operators  and  giving  them  some  of  the  authority 
that  we  take  for  granted  with  air  traffic  controllers. 

Tug  escorts  -  Increasingly,  major  world  oil  ports  are  requiring  specially  designed  rugs 
lo  escort  tankers  through  hazardous  areas.  The  tugs'  function  is  to  control  the  tarrker  in  the 
event  of  a  power  or  steering  failure.  The  irony  of  the  Braer  accident  is  that  SuUom  Voe  in  the 
Shetland  Islands  is  the  international  leader  on  tug  escorts   In  this  country,  the  Louisiana 
Offshore  Oil  Port,  a  consortium  of  five  oil  companies,  and  ARCO,  Exxon,  and  BP  in  Puget 
Sound  are  beginning  to  catch  up.  France  and  South  Africa  have  also  stationed  salvage  tugs 
along  their  coasts  to  respond  to  emergencies  like  the  Brofr  that  occur  outside  of  ports.  These  are 
medium-cost  prevention  measures  that  provide  maximum  benefit  in  the  highest  risk  areas. 

Tanker  routes  -  The  Braer  disaster  provided  further  proof  that  there  are  places  of  such 
environmental  or  economic  importance  that  tankers  should  not  be  allowed,  or  not  allowed 
under  certain  weather  conditions,  or  not  allowed  unless  there  are  salvage  tugs  on  standby.  The 
State  of  California  has  recently  gained  voluntary  agreement  of  shippers  to  keep  laden  tankers 
on  the  Valdez  run  at  least  50  miles  off  the  stale's  coast.  Mandatory  changes  in  routes,  being 
sought  by  the  European  Community  since  the  Braer,  normally  require  the  imprimatur  of  the 
International  Maritime  Organization,  and  that  approval  can  take  years  to  obtain.  France  and 
Italy  are  not  waiting,  they  just  banned  vessels  carrying  oil  or  hazardous  cargoes  from  the  straits 
between  Sardinia  and  Corsica.    The  United  Sutes  should  also  move  to  institute  both  unilateral 
and  IMO-sanctioned  coastal  protection. 

Crews  -  With  human  error  by  far  the  largest  cause  of  tarvker  accidents,  the  United  States 
should  both  take  unilateral  action  and  push  the  International  maritime  community  for  higher 
standards  on  manning.  Issues  such  as  crew  sUe,  training,  and  even  language.  The  Braer.  for 
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example,  had  a  Greek.  Rlipino,  arid  Polish  crew.  Crews  often  lack  a  common  language  these 
days,  and  the  maritime  industry  is  rife  with  Tower  of  Babel  horror  stories  about  some  flag-of- 
convenience  vessels. 

Implementation  and  enforcement  ~  1/  we  continue  the  approach  of  recent  decades, 
progress  will  be  painfully  slow.  The  International  Maritime  Organization,  a  United  Natior\s 
orgatuzation  that  often  appears  to  function  as  an  industry  association,  is  the  traditional  forum 
for  debating  maritime  rules.  For  too  long,  the  IMO  decision  making  process  has  been 
dominated  by  tradition  and  industry-denned  economic  considerations  rather  than  safety 
concerns.  When  changes  are  fiiuiUy  agreed  oa  implemenlation  and  enforcenrvent  generally  are 
left  to  the  nations  where  ships  are  registered 

The  US.  tanker  industry  is  understandably  concerned  when  this  country  adopts  new 
safety  requirements  ui\ilaterally.  Safety  costs  money.  Regulations  that  primarily  affect  U.S. 
companies  can  prut  them  at  a  competitive  disadvantage.  Higher  standards  enforced  only  by  the 
more  responsible  nations  and  implemented  by  the  more  respor\sible  tanker  companies  help 
drive  the  trend  to  flags  of  convenience.  The  ocean  may  look  like  a  level  playing  field,  but  it's 
not  Nonetheless,  if  the  United  States  and  other  safety-conscious  natioru  can  not  reform  the 
IMO  process,  we  must  start  to  protect  ourselves  with  restrictiorvs  adopted  outside  the  IMO,  but 
ones  that  do  not  penalize  the  responsible  operators. 

We  can  not  eliminate  human  error  or  mechanical  failure,  the  primary  causes  of  tai^ker 
accidents,  but  some  industries  have  a  far  superior  safety  record.  The  Alaska  Oil  Spill 
Commission,  appointed  to  investigate  the  Exxon  Valdez  spill,  concluded  that  we  would  average 
about  10  airlir\e  disasters  each  week  if  the  airline  iruiustry  had  a  safety  record  similar  to  that 
predicted  for  the  Valdez  tanker  trade.  That  we  don't  is  not  attributable  to  some  superior 
technology  unavailable  to  tankers.  The  airline  industry  has  a  better  record  because  the  public 
demands  it;  anything  less  is  urucceptabie.  T^e  lesson  for  tanker  safety  is  simple:  we  either 
abandon  our  business-a»-u5ual  approach  and  insist  on  comprehensive  reform,  or  we  should  not 
be  surprised  when  some  of  the  next  megaspills  are  in  our  back  yard. 
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TKjcffPetrich 

ftoBu  Bur  Hentman 

Date:  Fcbiuuy  2, 1993 

Subjecfc  Oil  Spill  Oversight  Heuing 


Somnaxy 


This  memo  includes  ix\fonnation  relevant  to  the  oversight  hearing  Thursday  and  supplements 
the  oped  piece  I  taxed  you  Monday.  This  provides  more  detail  on  issues  of: 

Harbor  safety  -  tug  escorts,  pilotage,  and  Vessel  Traffic  Service  systems  (VTS); 

Outer  coast  protection  -  tanker  routes  (you  have  good  information  on  this  from  Warner 
Chabot),  salvage  tugs,  and  VTS; 

Tanker  design,  age,  inspection,  manning. 

For  more  Information  from  the  environmental  community  on  these  subjects,  I'd  say  NRDC  is 
the  best  place  to  go  on  pilotage  issues  nationally.  Center  for  Marine  Conservation  on  tugs,  and 
either  of  us  on  tanker  routes  and  VTS. 

Harbor  Safely 

Background 

Rrst,  let  me  paint  a  little  picture  of  how  things  work  in  one  US.  port  -  San  Francisco  Bay  (which 
iiKludes  Oakland,  Richmond,  Stockton,  Benicia,  etc.  as  well  as  San  Frartdsco  •  and  contrast  it 
with  SuUom  Voe,  which  is  typical  of  the  European  ports  that  are  aggressive  about  marine 
safety.  Your  Shetland  witness  may  be  too  polite  to  go  into  all  of  this.  Q  was  given  an  excellent 
introduction  to  Sullom  Voe  by  its  safety  officer  last  summer.) 

An  incoming  tanker  checks  in  with  San  Francisco  VTS.  The  VTS  equipment  is  and  obsolete,  20- 
year  old  system  that  may  finally  be  upgraded  next  year.  (As  we  urvderstaivl  it,  the  upgraded 
system  wlO  still  not  provide  coverage  the  entire  way  from  dte  Carquinez  Strait  Bridge  to  the 
Exxon  refinery  in  Benicia.  That  entire  run  is  in  Chairman  Miller's  district,  and  we  hope  he  will 
press  the  Coast  Guard  on  what  it  would  take  to  overcome  the  technical  problems  that  Coast 
Guard  thinks  precludes  that  coverage)  The  Coast  Guard's  VTS  is  advisory,  not  maitdatory, 
although  ships  tend  to  take  the  occasional  advice  offered  partly  out  of  concern  for  their  liability. 
The  VTS  Is  operated  by  a  combination  of  Coast  Guard  uniformed  personnel,  usually  with  little 
experierKe,  and  civiliai\s,  long-term  employees  who  have  iK>t  been  on  a  ship  in  a  long,  long 
time.  Pilots  generally  do  not  give  VTS  operators  a  lot  of  respect.  In  every  way  -  equipment, 
trairUng,  and  authority  -  it's  very  different  from  air  traffic  control 

Most  tankers  take  on  a  pilot  at  the  pilot  boat  as  they  enter  the  traffic  separation  scheme  off  the 
Golden  Gate.  Some  tankers  have  deck  officers  qualified  to  act  as  pilots.  Pilotage  is  another  rat's 
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nest  of  varied  state  and  federal  requirements,  with  some  vessels  requiring  only  federally 
licensed  pilots  and  some  requiring  state-licensed  pilots.  California's  pilot-licensing 
requirements  (which  apply  only  to  San  Francisco  Bay)  are  much  tougher  than  the  federal 
requirements.  Even  so,  the  state  system  is  pathetically  unable  to  weed  out  poor  pilots,  some  of 
whom  are  a  menace  on  the  water.  Also,  each  state-licensed  pilot  is  an  independent 
businessman;  they  work  for  themselves,  and  there  is  no  employer  for  quality  control.  The 
tanker  masters  that  have  enough  experience  in  San  Francisco  Bay  know  who  the  good  and  bad 
pilots  are  and  will  insist  on  one  of  the  good  ones  for  a  challenging  job.  The  masters  who  have 
not  been  to  San  FranciKO  Bay  often  don't  know  enough  to  turn  dovm  a  bad  pilot.  If  s  a  pretty 
loose  system,  vdth  plenty  of  room  for  error. 

Unless  the  tanker  is  going  to  an  anchorage,  the  agent  for  the  vessel  arranges  for  assist  tugs  to 
berth  the  tanker.  Soon  San  Francisco  vvdll  be  unusual  in  this  country  (along  wdth  Puget  Sound 
and  Prince  William  Sound)  in  requiring  state-mandated  escort  tugs,  starting  just  outside  the 
Gate.  Unfortunately,  there  are  no  state-of-the-art  escort  tugs  in  the  region,  but  then  the  state  tug 
escort  system,  as  now  written,  does  not  require  meaningful  tug  escorting.  There  are  no 
performance  standards  that  set  out  what  is  expected  of  an  escort  vessel  (ability  to  turn  the 
vessel,  or  to  stop  it  in  a  certain  distance,  in  case  of  a  power  or  steering  failure),  and  no 
requirement  that  the  escort  vesseb  actually  demonstrate  an  ability  to  be  effective  at  the  normal 
operating  speeds  of  tankers  in  San  Francisco  Bay.  Furthermore,  their  is  no  requirement  or 
incentive  in  the  proposed  regulations  to  require  the  tanker  or  tug  industries  to  upgrade  the 
escort  equipment 

There  are  no  federal  requirements  yet  for  tug  escorts.  The  Coast  Guard  has  started  a  proposed 
rulemaking  for  tug  escorts  for  Prince  William  Sound  and  Puget  Sound.  Their  first  run  at  that 
was  one  of  the  weakest  proposals  I've  ever  seen:  the  Coast  Guard  essentially  suggested  leaving 
everything  up  to  the  master,  pilot,  and  tug  operator  in  each  instance. 

Each  of  these  elements  is  very  different  in  Sullom  Voe.  The  VTS  system  Is  the  best  equipment 
available,  and  it's  mandatory.  The  local  Harbour  Authority  trains  and  hires  the  pilots  and  VTS 
operators  and  they  take  turns  doing  both  jobs.  That  means  that  the  VTS  operator  on  duty  is  always 
a  current,  experienced  pilot,  and  when  the  VTS  operator  and  pilot  are  talking  to  each  other,  they 
are  peers  and,  in  essence,  team  mates. 

Similarly,  the  Harbour  Authority  owns  the  escort  tugs,  which  are  state-of-the-art  tractor  tugs. 
No  other  kind  of  tug  makes  any  sense  at  all  for  tankers  traveling  at  speeds  greater  than  3  or  4 
knots. 

Recommendations 

1)  VTS  -  Coast  Guard  needs  to  get  serious  about  designing  and  installing  modem  systems  in 
virtually  all  of  our  major  ports,  and  Congress  needs  to  give  them  the  money  and  direction. 
OPA  '90  required  Coast  Guard  to  do  something,  and  they  came  out  with  a  Port  Needs  Study 
(August  1991)  that  was  so  strange  that  it  concluded  there  would  be  "positive  net  benefit"  to 
installing  systems  at  ports  such  as  Corpus  Christl,  Port  Arthur,  and  Houston /Galveston,  but  a 
"negative  net  benefit"  for  San  Francisco,  Santa  Barbara,  Anchorage/Cook  Inlet,  and  southern 
Chesapeake  Bay!  In  reality,  probably  all  23  ports  Coast  Guard  studied  should  have  some 
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f  onn  of  VTS.  Guidance  from  Congress  would  be  timely  now  since  Coast  Guard  is  starting  a 
new  national  study  with  a  new  advisory  group. 

2)  Pilotage  -  We  need  tougher  federal  requirements  for  pilot  training  and  recertif ication,  since 
they  are  the  one  standard  that  applies  cveryovhere.  NRDC  should  have  more  detailed 
recommendations. 

3)  Tbg  Escorts  -  Perhaps  Congress  can  give  some  additional  direction  to  Coast  Guard  on  this 
one.  Judging  by  the  proposed  rule  making  for  Prince  William  and  Paget  sounds.  Coast  Guard 
wants  to  take  the  easy  way  out.  Industry  Is  fond  of  saying  tug  escorts  might  prevent  10%  of  the 
accidents,  but  if  one  of  those  prevented  is  a  major  spill,  the  savings  pay  for  many  years  of 
escorts  in  many  ports. 

The  direction  to  the  Coast  Guard  could  be  that,  unless  Coast  Guard  makes  findings  that  there 
isn't  a  need,  there  is  a  presumption  of  the  utility  of  tug  escorts  at,  say,  the  10  U.S.  ports  with 
the  highest  volume  of  traffic  (number  of  vessel  movements  and/or  tonnage)  of  oil  barges  and 
tankers.  The  Coast  Guard  should  also  understand  that  there  should  be  performance  standards 
for  each  port  and  some  demonstration  that  the  tug  equipment  available  can  meet  the 
performance  standards.  Of  course,  the  standards  should  be  designed  to  meet  hazard 
conditions  of  each  j>ort,  not  to  allow  use  of  whatever  tugs  happen  to  be  available  (San 
FraiKisco's  mistake).  Further,  the  Coast  Guard,  not  industry,  should  have  the  final  say  in 
designing  the  performance  standards  and  choosing  a  lufional  system  for  certifying  tugs  for 
tanker  escort  service. 

Outer  Coast  Protection 

Recommendations 

1)  VTS  -  Some  areas  outside  ports  need  VTS.  Santa  Barbara  Channel  and  the  Florida  Straits  are 
good  examples.  So  far.  Coast  Guard  is  confming  its  studies  to  areas  that  are  too  close  to  ports. 

2)  Tanker  routes  and  salvage  tugs  -  These  two  topics  arc  interrelated  because,  if  ocean-going 
tugs  are  not  available,  tankers  should  be  kept  farther  offehore.  The  rough  calculation  comes 
from  answering  two  questions:  In  a  given  area,  how  fest  will  a  disabled  tanker  drift  given 
conditions?  »nd  how  many  hours  away  is  the  nearest  salvage  tug?  With  the  answers  to  those 
questions,  one  can  calculate  how  far  offshore  tankers  should  be. 

Warner  gave  you  comments  on  tanker  routes.  We  would  suggest  that  salvage  tugs  should  be 
added  to  the  equation. 

Tanker  Design 

Recommendation 

A  huge  subject,  of  course.  We'll  only  mention  a  couple  of  points.  Congress  took  a  major  step 
with  OPA  '90  in  unilaterally  requiring  the  phase-in  of  double  hulls  for  tankers  entering  our 
ports.  The  International  Maritime  Organization  process  has  proved  that  it  does  not  work,  or 
doesn't  work  except  over  geologk  time.  IMO  has  been  talking  about  double  hulls  for  over  20 
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years.  After  the  recent  tanker  spills,  the  European  Community  and  some  of  its  member  states 
have  also  gotten  impatient  enough  to  take  some  unilateral  actions.  We  need  to  encourage  U.S. 
tanker  operators  to  reduce  the  average  age  of  our  fleet,  and  we  need  to  follow  Australia's  lead 
in  cracking  down  on  old,  poorly  maintained  tankers  from  other  countries.  As  we  understand  it, 
Australia  is  being  aggressive  about  denying  entry  to  the  rust  buckets.  In  this  country,  that  is 
Coast  Guard's  responsibility.  If  they  don't  have  enough  authority,  they  should  tell  you  what 
they  need. 

Another  series  of  questions  for  Coast  Guard  could  be  about  the  terrible  failure  rale  of  tanker 
power  and  steering  systems,  at  least  compared  to  airliners.  In  the  other  piece  I  faxed  you,  I 
mentioned  the  7  such  failure  involving  laden  tankers  on  Prince  William  Sound  since  the  Exxon 
Valdez  spill.  One  of  those  tankers,  the  Kenai,  narrowly  missed  Middle  Rock.  Those  same  failure 
are  happening  elsewhere,  as  well  These  failures  happen  wherever  there  are  vessels.  An  Exxon 
tanker  lost  power  just  outside  the  Golden  Gate  last  summer.  Forturwlely,  it  wasn't  bad 
weather,  aiul  they  got  it  fired  up  again  before  it  got  into  trouble.  How  can  these  things  happen 
so  often?  Is  there  inadequate  maintenance?  Is  there  inadequate  redundaiKy  in  power,  steering, 
and  navigational  systems? 


¥ 
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Natural  Resources 
Defense  Council 

40  West  20lk  Sired 
New  York,  Nop  York  10011 
212  727-2700 
ha  212  727-1773 


February  18,  1993 


Representative  George  Miller 
Subconunittee  on  Oversight  amd  Investigations 
House  Committee  on  Natural  Resources 
Washington,  D.C.  20515-6201 


Re:  Implementation  of  the  Oil  Pollution  Act  of  1990 
Dear  Mr.  Miller: 

Themk  you  again  for  inviting  NRDC  to  testify  at  last  week's 
hearing  concerning  implementation  of  the  Oil  Pollution  Act 
of  1990.  We  remain  very  concerned  with  the  numner  in  «rtiich 
the  Coast  Guard  is  implementing  its  duties  under  the  Oil 
Pollution  Act  and  are  hopeful  that  your  hearing  can  lay  the 
groundwork  for  pushing  them  to  implement  OPA  more 
aggressively. 

One  important  issue  which  was  not  discussed  at  the  hearing 
(although  it  was  mentioned  in  oxir  testimony)  is  the  issue  of 
how  vessels  plan  for  salvage  assistance  under  the  Interim 
Final  Rule  for  Vessel  Response  Plans.   Despite  OPA's 
requirement  that  vessel  o%mers  contract  for  spill  removal 
equipment,  which  includes  equipment  for  mitigating  or 
preventing  oil  spillage,  the  Coast  Guard's  Interim  Final 
Rule  does  not  require  that  vessel  owners  contract  for 
salvage  services:  it  only  requires  that  by  1998  vessel 
owners  identify  salvage  companies  that  can  arrive  to  the 
port  nearest  where  the  spill  occurs  (not  even  on-scene) ^  in 
twenty-four  hours.   In  addition  to  violating  the  explicit 
language  of  Section  4202(a) (5) (C) (iii) ,  this  requirement 
contradicts  the  recommendation  of  the  Negotiated  Rulemaking 
Committee  on  Vessel  Response  Plans  that  salvage  services  be 
contracted  for  and  that  they  be  on-scene  within  12,  18  hours 

1350  Neio  York  Are..  N.W  71  SteKtisen  Street  617  5<mA  Olive  Street  212  Merchant  St.,  Suite  203 

Washingtm,  DC  2000S  San  Francisco,  CA  94105  Us  Angdes.  CA  90014  Honolulu.  Hmoan  96813 

202  783-7800  415  777-0220  213  892-1500  808533-1075 

Fax  202  783 -5917  Fax  415  495-5996  Fax  213  629-5389  Fax  808  521-6841 
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or  36  hours  depending  on  the  location  of  the  spill  (36  hours 
for  spills  occurring  more  than  50  miles  from  shore) .  To 
demonstrate  the  potential  for  how  the  Coast  Guard's  Interim 
Final  Rule  will  be  complied  with  by  the  vessel  owners,  I've 
attached  a  letter  from  a  compzmy  "promising"  salvage 
resources:  as  you  can  see  from  the  letter,  no  assurance  is 
offered  that  salvage  resources  will  be  availcd>le  in  the 
event  of  a  spill  in  U.S  waters. 

Salvage  services,  which  include  the  supply  of  assistance 
tugs  and  the  transfer  of  cargo  from  the  daunaged  vessel  to 
another  vessel  (lightering)  are  an  important  and  effective 
spill  prevention  measure,  as  well  as  a  spill  response 
action.   For  exemple,  prompt  assistance  of  a  salvage  tug  can 
avert  or  minimize  the  loss  of  cargo  from  a  stranded  or 
grounded  vessel.   Salvage  of  the  cargo  remaining  on  board 
the  Exxon  Valdez  reduced  the  potential  for  an  even  more 
disastrous  outcome.   Timely  salvage  assistance  to  the  Braer 
may  have  prevented  its  disastrous  grounding  after  the  vessel 
loss  power. 

The  importance  of  marine  salvage  was  underscored  in  a  1982 
study  carried  out  by  the  National  Research  Council  entitled 
"Marine  Salvage  in  the  U.S.",  which  concluded  that: 

"There  are  approximately  60  to  70  marine  salvage 
operations  in  U.S.  offshore  waters  annually  with  little 
change  expected  in  the  next  two  decades.   Of  these,  two 
or  three  have  potentially  serious  public  consequences  - 
-  cases  involving  hazardous  cargoes  or  imminent  threat 
to  human  life  or  the  environment. .. .The  need  to 
maintain  the  cap2d>ility  to  conduct  salvage  operations 
relates  more  to  the  potential  consequences  that  can 
ensure  of  a  casualty  requiring  salvage  occurs  and  no 
salvage  is  conducted,  than  to  the  number  of  casualties 
that  require  a  salvage  response.   Given  current  or 
foreseeeUale  [salvage]  capability,  some  easily 
conceiveible  maritime  accidents  cannot  be  salved  at 
all." 

The  Committee  then  recommended  that  the  national  statement 
of  salvage  policy  (10  US  7361-7367)  be  updated  to  recognize 
"the  vital  role  that  salvage  plays  in  minimizing  the  public 
consequences  of  maritime  casualties." 

Unfortunately,  national  recognition  of  the  importance  of 
marine  salvage  has  not  occurred  and  salvage  capability  in 
the  United  States  has  declined.   The  remaining  salvor  on  the 
west  coast  recently  was  threatened  with  bankruptcy  and  it 
was  only  through  a  buyout  by  an  east  coast  salvor  that  these 
important  salvage  resources  remain  available  for  west  coast 
casualties.  By  requiring  vessel  owners  to  contract  for 
salvage  services,  as  required  under  OPA  and  recommended  by 
the  Negotiated  Rulemaking  Committee,  the  Coast  Guard  can 
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ensure  that  some  degree  of  salvage  resources  are  maintained 
and  perhaps  even  increased  in  the  U.S. 

It  is  important  to  note  that  the  National  Research  Council 
has  again  convened  a  panel  to  review  the  issue  of  salvage 
capability  in  the  United  States,  as  well  as  to  consider  the 
issue  of  whether  OPA  liability  should  apply  when  a  salvor 
intentionally  jettisons  oil  cargo  in  order  to  prevent  a 
larger  accident  (the  committee  was  convened  at  the  request 
of  the  U.S.  Navy).  NRDC  serves  on  that  committee  and  would 
like  to  invite  you  to  a  symposiiim  being  held  on  February  23 
to  discuss  the  issue  of  jettison  of  cargo  (I've  attached 
information  on  that  symposium) . 

Thank  you  for  your  interest  in  these  issues  of  spill 
prevention  and  response.   Your  continued  support  and 
monitoring  of  the  Oil  Pollution  Act  is  vital  to  its  eventual 
proper  implementation. 


Sincerely, 


Nina  Sankovitch 

Senior  Project  Attorney 


Jeff  Petrich 

Rear  Admiral  Arthur  E.  Henn  (USCG) 
Captain  Gerry  Willis  (USCG) 
Captain  Robert  North  (USCG) 
Captain  Richard  P.  Fiske  (US  Navy) 
William  L.  Peck  (US  Navy) 
Scott  Sterling  (PWS  RCAC) 
Ann  Rothe  (NWF) 
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SMIT  AMERICAS,  INC. 

Heg4ie«i  ♦«<•.»  '/MO 
T«icpn«^  i''j<l>3>-<ri(0 

1«¥u  'J'X  V^Vii 


January  21,    1003 


Thi»  lettar  conflnss  that,  in  the  event  that    ,,      .      .^ 

»nd  it»  affiliates  axporlence  an  oil  spill  Incident  ^nd 
revest  response  aorvlces,  S»lt  Am«rtc-i»,  Xnc.  ("Smit")  Intends  to 
respond  to  the  extent  possible  within  the  united  States  of  America. 

Response  •erviees  to  be  provided  are  as  follows: 

"Saiva99  and  rirefiqhtiwj" 

This  letter  of  intent  permits  •  f"''  '*^s 

afJillatea  to  identify  Sait  as  an  avajl^ble  salvage  and  fireflqhting 
response  resource  in  Contingency  Plans  developed  in  corapl lance  with 
the  requireaenta  of  tha  Oil  Pollution  Act  of  1990.  Provided 
however,  that  finit  inaKes  no  reprefiontation  or  guarantee  nr.  t.n 
response  tinas  or  adequacy  of  resourcer.. 

Conmercial  temo  to  be  negotiateU  on  <i  case  by  c^so  baals. 

suit  Ancricas,  ino.  ia  to  be  eonractcd  as  a  preferred  salvage 
contractor,  If  possible,  in  any  salvAqn  projects. 

In  an  emergency,  you  can  contact  u.s  24  hrs.  a  dfiy  at  (713)  93l-?i.'''0. 

Very  truly  yourr., 

SHiq 


Aiho^t  A.  PiCvsmi 
President 
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MARINE  aOAItO 


NATIONAL  RESEARCH  COUNCIL 

COMMISSION  ON  ENGINEERING  AND  TECHNICAL  SYSTEMS 
2101  Constitubon  Avenue    Washington.  D.C.  20418 

SYMPOSIUM  ON  om^iaATKx 

TBE  PURPOSEFUL  JETTISON  OF  CARGO       «— ha«) 


Februaiy  23, 1993 
Washington,  D.C 


UOl  WncoM*!  Av«nic.  N  W 

Tctephow:  ma)  jM-sn* 

Tckin:  ant  3M-I7W 


AGENDA 


Mteimg  Locatiai: 

Leaore  Room 

National  Academy  of  Sciences 

2101  Constitution  Avenue 

Washington.  D.C 

202-334-3119 


Hout 

Sl  James 

9S0  24tii  Street  NW 

Washington.  D.C  20037 

202-457-0500 

FAX:   202-466-6484 


0800      Ctmtmenuil  Brtakfaa  Available  in  Meeting  Room 

0830      1.0  Wetcome,  Symposium  Objectives  and 
Organization;  Video  Presenution 

Welcome  from  the  U.S.  Navy  Supervisor  of 
Salvage 

Welcome  from  the  U.S.  Coast  Guard 


0900      2.0  Significance  of  Jettisoning 

0930      3.0  Purposeful  Jettison  of  Cargo:  Decision 
Framework 

0945      BREAK 

1000      4.0  Legal  Sutus  of  Jettisoning 

4.1  PtesenutioB  of  Legal  Issues 

4.2  Invited  Discussants 


Cordon  Paulsen.  Chairman 
Captain  Richard  Fiske,  U.S.  Navy 


RADM  A  E.  Henn.  VS.  Coast  Guard 
(invited) 

Michael  Ellis,  Salvage  Association. 
London 

Kenneth  Fulhwood,  Mobil  Shipping 
Company 


Warren  Dean  and  Laurie  Crick.  Dyer, 
EUis,  Joseph  and  Mills 

Philip  Bems,  Department  of  Justice 

Fred  Burgess,  Le  Boeuf;  Lamb.  Leiby. 
and  Macrae 

Robert  Nicholas.  Enon  Shipping 
Company 

V.  Lee  Okarma  Reec.  Graham  A  Dunn 


>&Mriiil»rriK#«(i»»ii»^n|m,<i>r>[iriwilAai«»i^«^Sni— <l>th 
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1 130      5.0  Importance  of  Spill  Size  on  the  Environmental 
Effects  of  a  Spill  Incident 

1215      LUNCH  in  Meeting  Ana 

1300      6.0  Oil  SpUl  Trajectory  Modeling 

1345      7.0  Panel  Discussions 

♦  Kenneth  Edgar,  Diversified  Technologies 

♦  Roger  Gale,  BP  Nonb  America 

♦  Don  Jensen,  U.S.  Coast  Guard 

4  Tun  McKinna,  Texas  General  Land  Office 

4  John  DriscoU,  Smit  International  Americas 
Inc. 

4  Anne  Roihe,  National  Wildlife  Federation 

4  Steven  Van  Dyke,  Maritrans  and  West  of 
England  P&I  Club 


Rainer  Engelhardt,  Marine  Spill 
Response  Corporation 


Jeny  Gait,  NCAA 


7.1  Information  Needed  to  Suppon  a  Defensible 
Decision  to  Jettison  Cargo 

1500  BREAK 

1515  7.2  Decision  Making:   By  Whom  and  How? 

1630  8.0  Plenary  Discussion  and  Qosing  Comments 

1730  RECEPTION 


Gordon  Paulsen 


January  14, 1993 
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PACIFIC  COAST  FEDERATION  OF 
FISHERMF.N'S  ASSOCIATIONS.  INC. 

PO  BOX  OM 

SAUSALiTO    CA  94966 

T£l   (-115)  332  5080 

t-AX    (415)  33l-?7?7 

2    Febiuary    1993 

The   Honorable  George  Miller 

Chairman 

House  NAf.iiral  Rvsourcae  Conmitt«a 

1324  Loncjwortn  ocrice  Building 

Washington,  O.C.  20S15 

RE:  Oil  Spill  Oversight  Hearing  -  50  Mile  Hutfers  tor  Oil  Tankers 

Dear  chairman  Mi]]er: 

The  Pacific  Coast  Federation  of  Fishermen's  Associations 
(PCFFA) ,  represftnts  working  nen  and  women  in  the  west  coast 
fishing  rieeL.   Our  members'  livelihoods,  as  well  as  the 
ehoraeide  inductrics  and  communitiea  thay  support,  depend  on  a 
clean  and  hea]thy  m«rin«»  <»nvironment .   We  wish  to  thank  you  and 
your  coiniiiiutee  fur  scheduling  an  oil  spill  oversight  hearing  on 
this  issue  of  great  importance  to  the  nation's  fishing  industry. 

PCFFA  supports  leyitilaLion  to  establish  mandatory  shipping 
lanas  a  minimum  of  50  nautical  milcc  from  shore  for  oil  tankers 
and  other  ships  carrying  large  quanf.ir.i<»R  of  bunker  oil.   It  also 
supports  a  Congressional  petiuion  Lo  the  International  warlwlme 
Organization  (IMO)  for  the  eetablichmcnt  of  shipping  lanes  a 
mlnlmuin  of  50  nautical  miles  from  shore  throughout  the  world. 

Tha  recent  disaster  in  the  Shetland  Islands  makes  clear  the 
danger  or  tankers  operating  too  cIorp  to  shor*.   what  happened  in 
the  Bay  of  QuenJale  could  easily  happen  along  California's  Big 
Sur  or  Lost  Coast,  both  national  treasures,  off  the  Oregon  and 
Washington  coast.  New  England,  the  CArolln^ft,  or  the  Florida 
coast  and  Keys.   Most,  yf  Lhese  axeds  have  been  protected  from 
offshore  oil  development,  and  the  potential  for  spills  from 
drilling,  as  a  result  of  Congressional  mnr^tnrinms,  but  remain 
vulnerable  to  catastrophic  spills  Ctora  a  Canker  grounding  or 
sinking. 

Moving  oil  tankers  and  other  larger  carriers  of  bunker  a 
minimum  of  50  miles  from  shore  would  provide  the  time  necessary 
to  respond  to  a  vessel  that  has  lost  power  or  hAoom*  disabled,  or 
respond  to  a  spill  resulting  from  a  collision,  fire  or  sinking, 
obviously,  the  creation  of  offshore  tanker  lanes  will  not  prevent 
all  spills  resulting  trom  tanker  operations  since  there  «rp  still 
ports  tankers  must  move  in  and  out  of,  nevertheless  the 
establishment  of  lanes  a  minimum  of  50  nautical  miles  from  shore, 
together  with  tug  escorts  in  and  out  of  port.*;,  shoiild  help  to 
minimize  the  occurrence  of  tanker-related  spills. 


<?^  stewaRos  nnxit.  rsheries 
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The  Honorabia  C«orgc  Mill*r 
2  rsbruary  13V3 
ra^e  Two 

For  the  west  coast  fishlnq  industry,  legislation  mandating 
offshore  tanker  lanes  is  extremely  Important.   first,  and 
forpmoBt,  is  tha  damage  done  to  our  marine  environment  —  fish 
and  shellfish  resources  —  when  ft   wsjor  spill,  such  as  the  Braer 
or  the  Exxon  Valdez.  occurs.   Even  in  those  areas  not  directly 
affected  by  a  spill,  the  fishing  industry  would  have  difficulty 
warketinq  uncontaminated  product  b«r.;»iiRe  of  public  perception 
that  all  fish  from  that  region  w<i:>  unsafe  to  eat.   huzxher,  as  we 
found  nut  in  Prince  William  Sound,  it  takes  years  to  clean  up  a 
custftal  oil  spill. 

Second,  without  legislation  requiring  tankers  transiting  the 
coast  to  be  a  specified  distance  ottshore,  thp.rp  will  continue  to 
be  the  threat  to  the  coast  of  a  major  wil  spill.   The  U.S.  Fish  k 
Wildlife  Service,  in  its  recovery  plan  for  the  southern  sea 
oLLer,  has  identified,  correctly,  a  major  oil  Rpill  as  the  single 
greatest  threat  to  the  recovery  of  this  lisCed  species.   However, 
rather  than  attacking  the  oil  spill  problem  directly,  USFWS' 
Ventura-based  otter  recovery  team  has  suggested  instead  the 
animale  be  spread  up  and  down  the  California  coast  t>u  Lhat  a 
major  oil  spni  would  not  wipe  out  the  entire  population.   This 
"solution"  uiily  compounds  the  fishermen's  problem:  a)  It  does 
nothing, to  minimize  the  potential  for  such  a  spill,  and  b) 
threatens  our  state's  shellfish  fisheries,  including  those  for 
abalone  and  sea  urchin,  by  expanding  the  otter  range  from  central 
California  into  the  productive  shellfish  grounds  to  the  north  and 
south.   As  an  alternative  to  the  USFWS  plan,  PCFFA  and  other 
fishery  groups  suggested  to  USFWS  the  establishment  of  canKer 
lanes  SO  milee  offshore  the  otter's  range  to  protect  the  animals 
from  Che  catastrophic  spill,  but  those  recommendations  fell  on 
deaf  ears  in  Uie  last,  and  unabashedly  pro-oil,  administration. 
We  are  hoping  Secretary  Babbitt  will  change  this  and  call  for  a 
recovery  plan  that  protects  the  otter  and  the  fishery.   But  juet 
the  potential  Cue   a  maior  spill  presents  an  eminent  danger  now  to 
California's  multi-million  dollar  shellfish  fishery. 

On  8  Ja/iuary,  PCFFA  sent  a  letter  to  senator  barbara  Boxer 
suggesting  both  legislation  and  a  Congressional  petition  to  the 
IMO  on  tanker  lanes.   We  did  this  knowing  of  her  interest  in  the 
past  on  this  issue  when  she  was  a  member  of  the  House,   we  are 
grateful  that  you  and  the  Natural  Resources  Committee  are  taking 
up  this  issue  ftnti   we  look  forward  to  working  with  you  and  your 
staff  ill  Uie  development  of  federal  standards  to  protect  our 
nation'c  coact  and  its  fishing  industry  from  tanker-related  oil 
spills. 

Siaccrelly, 

w .  Ft'-  ^z  eJc^' '  G^aae  r ,  jr. 

Exveutlve  Director 
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PACIFIC  STATES  MARINE  FISHERIES  COMMISSION 

2501  S  W.  HRST  AVF-NDt.  SUITE  200,  PORTLAND.  OREGON  97201 
HHONF.  (50?)  326-7025     FAX  (503)  326-7033 


February  3,  1993 

Mr.  Jeff  Patrick 

c/o  Congreesman  George  Miller 

Washington,  D.C.  20515 


Dear  Mr.  Patrick: 

I  would  like  to  add  our  concerns  to  those  in  both  the  fishing  and 
conservation  communities  regarding  near-shore  oil  tanker  traffic. 
We  applaud  last  years  voluntary  agreement  on  the  part  of  West 
Coast  oil  shippers  to  keep  a  minimum  distance  of  50  miles 
offshore.   However,  we  strongly  feel  that  some  sort  of  federal 
regulatory  oversight  be  provided  to  assure  total  industry 
compliance  with  the  50  mile  distance. 

Such  a  regulation  would  add  a  vital  buffer  in  case  of  a 
catastrophic  event  at  sea  or  disabled  vessel  drifting  toward 
shore.  Based  on  recent  events  off  the  coasts  of  North  Carolina 
and  Scotland,  I  am  sure  you  can  see  the  value  of  such  lanes  to 
the  fishing,  aquaculture,  and  tourism  industries  of  the  West 
coast,  as  well  as  the  Nation. 

The  Pacific  States  Marine  Fisheries  Commission,  established 
through  an  act  of  Congress  in  1947,  addresses  issues  that  fall 
outside  state  or  regional  management  council  jurisdiction,  issues 
that  cannot  be  resolved  within  an  individual  state,  and  coastwide 
and  national  issues  that  affect  the  Pacific  fisheries.  We  have  a  . 
deep  commitment  to  the  protection  of  marine  fisheries  habitat, 
especially  highly  productive  near-shore  areas. 

Please  feel  free  to  contact  me  at  any  time. 


Stephen  H.  Phillips 
Habitat  Biologist 

cc:  PCFFA 
PFMC 


■To  proMMc  ilie  oiineivMiInn,  du-vclopmcni  and  maiiagcnieiK  of  Haiific  coasi 
fishery  resources  ihrnujih  coordinated  rvgioiKil  research,  inonitorinj;  and  uiilj^aiion" 
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Additional  recommendations  for  the 

Subcommittee  on  Oversight  and  Investigations 

House  Committee  on  Natural  Resources 

from  Rick  Steiner,  of  Cordova,  as  provided  to  RCAC 


•  Because  OPA  90  is  taking  so  long  to  implement,  should  establish 
interim  protective  measures.  For  example,  establish  voluntary  "areas  to  be 
avoided' 

•  Marine  Inspection  Program  is,  by  Coast  Guard's  own  admission. 
ineffective.  Needs  to  be  beefed  up.  especially  inspection  of  foreign  vessels 

•  Consider  re-establishing  independent  marine  inspection  service, 
answerable  only  to  the  Coast  Guard.  One  of  the  problems  now  is  that  inspectors 
are  non-mariners  who  rotate  out  after  a  year  or  two.  Marine  inspection  service 
needs  retired  career  mariners. 

•  Review  standards  of  open-registry  countries  (flags  of  convenience), 
especially  of  nations  that  are  not  IMO  signatories. 

•  Review  and  compare  standards  of  all  International  Association  of 
Classification  Society  (lACS)  members  and  non-member  classification 
societies.  Congress  should  consider  the  concept  of  assigning  some  liability  for 
inadequate  surveys  that  result  in  an  oil  spill. 

•  Improve  the  Marine  Safety  Information  System  (MSIS).  the  casualty 
reporting  system 

•  Use  Lloyd's  "Sea  Data  System"  to  evaluate  the  condition  of  all  vessels 
bound  for  U.S.  ports. 
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•  Involve  maritime  unions  in  discussions  of  tanker  safety,  even  if  it  has  to 
be  on  a  confidential  basis. 

•  Institute  special  licensing  training  requirements  for  VLCC/ULCC  (very 
large  crude  carriers  and  ultra-large  crude  carriers). 

•  Analyze  the  incentives  (fines,  rewards)  paid  by  shippers  and/or 
charterers  to  hold  vessel  to  schedule.  This  practice  can  force  the  master  to  take 
unnecessary  risks.  Congress  might  consider  making  such  incentives  illegal. 

•  Pursue  development  in  the  IMO  of  international  consensus  on  natural 
resource  damages  so  that  governments  will  be  able  to  collect  natural  resource 
damages  from  oil  spills. 

•  Initiate  major  research  into  the  human  factors  that  we  know  cause  80% 
of  all  tanker  accidents. 
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Regional  Citizens'  Advisory  Coundl  /  601  We«  Fifth  Avenue.  Suite  500  /  Anchorage,  Alaska  99501-2254  /  (907)  277-7222  /  FAX  (907)  277-4523 

Status  of  Current  Projects 

Port  Operations  and  Vessel  Traffic  Systems 
Disabled  tanker  towing  study 

Year-long  study  evaluating  the  capability  of  existing  emergency  towing  equipment  and 
practices;  also  to  examine  alternatives  to  enhance  escort  and  assist  capabilities  for  disabled 
tankers.  Study  is  funded  by  RCAC  and  the  Prince  William  Sound  Tanker  Association.  Non- 
funding  sponsors  are  the  U.S.  Coast  Guard,  the  Alaska  Department  of  Environmental 
Conservation  and  Alyeska.  The  study  began  in  October  and  should  be  completed  in  fall  of 
1993. 

SMSU:  Report  on  Phase  I  is  being  revised.  (Reviewing  and  evaluation  of  existing  and 
alternative  towing  equipment  and  practices).  Part  n  is  in  progress  -  computer  modeling  and 
simulation  scenarios. 
Fire  prevention  task  force 

A  joint  task  force  was  organized  by  die  POVTS  and  TOEM  Committees  to  assess 
current  capabilities  for  responding  to  terminal  and  tanker  fires.  The  task  force  includes 
representatives  of  the  POVTS,  TOEM,  Alyeska  and  other  oil  industry  representatives,  die 
U.S.  Coast  Guard  and  the  City  of  Valdez.  The  task  force  will  develop  reconunendations  for 
improvements,  if  needed.  — 

Slads:  Alyeska,  City  of  Valdez  and  tanker  owners  have  agreed  in  principle  to  hold 
cooperative  fire  drills. 
TA^  Kenai  report 

POVTS  staff  reviewed  information  available  about  the  October  20, 1992  incident  in 
which  the  tanker  Kenai  experienced  steering  problems  in  Valdez  Narrows.  Contrary  to 
newspaper  reports,  the  RCAC  found  insufficient  information  to  determine  whether  the  tug 
escort  saved  the  tanker  from  grounding. 
Safety  of  navigation  survey 

Approximately  300  to  400  people  who  use  marine  navigation  system  in  Prince  William 
Sound  are  being  surveyed  to  determine  attitudes  about  suitability  of  current  navigation  aids 
and  escort  procedures.  The  results  will  be  used  to  develop  recommendations  for 
improvements. 

SiaHlS.-  Anticipate  final  report  in  September  1993. 

projccu    tUtnt    3/K/93  Page    1 
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Weather  reporting  upgrades 

POVTS  members  and  staff  are  woridng  with  the  National  Data  Buoy  Center,  a  branch 
of  the  National  Oceanic  and  Atmospheric  Administration,  on  obtaining  additional  weather 
reporting  stations  in  Prince  William  Sound.  Currently,  there  aren't  enough  reporting  stations 
to  determine  from  the  port  what  weather  conditions  are  in  Hinchinbrook  Entrance  and  the 
middle  of  Prince  William  Sound. 

Scientific 

Long  term  environmental  monitoring  project  (LTEMP) 

This  two-year  study  is  designed  to  collect  baseline  data  and  monitor  oil-related  impacts 
on  the  ecosystems  and  organisms  of  Prince  William  Sound  and  the  Gulf  of  Alaska.  The 
overall  purpose  of  the  study  is  to  determine  present  conditions  and  potential  future  impacts  of 
oil  transportation  within  the  study  area.The  study  is  monitoring  hydrocarbon  concentrations 
and  characteristics  in  nearshore  sub-tidal  sediments  and  accumulations  of  hydrocarbons  in  the 
tissue  of  blue  mussels.  Field  surveys  are  conducted  twice  a  year  in  Prince  William  Sound  and 
the  Gulf  of  Alaska. 

Status:  The  first  sampling  began  March  19  and  was  expected  to  take  approximately  two 
weeks. 
Socio-economic  impact  mitigation 

A  multi-year  study  was  begun  to  assess  the  social,  cultural  and  economic  impacts  of  oil 
spills  for  the  purpose  of  developing  future  mitigation  strategies  for  communities  in  the 
region.  The  first  phase  of  the  study,  most  of  which  was  completed  in  1992,  consisted  of 
focus  groups  in  selected  representative  communities  to  confirm  impacts  identified  in  earlier 
public  testimony. 

RCAC  and  its  consultants  will  woik  with  residents  in  nine  conmiunities  selected  from 
the  18  identified  as  impacted  by  the  Exxon  Valdez  oil  spill,  to  develop  specific  strategies  for 
dealing  with  the  impacts  of  a  future  spilL 

Status:  Focus  groups  were  held  in  Kodiak,  Ouzinkie,  Port  Graham,  Cordova  and 
Seward.  Notes  compiled  from  the  focus  groups  are  available  to  the  general  public.  Phase  n, 
to  identify  data  and  procedures  to  develop  mitigation  strategies  and  review  literature,  is 
underway. 
Bibliography  -  Bibliography  of  bibliographies  on  natural  sciences  in  Exxon  Valdez  impact  area. 

Status:  Underway 
Current  research  profile  -  Database  of  active  research  projects:  A  concise  guide  to  what 
research  is  ongoing  and  through  time  what  research  has  been  done. 
Status:  Underway 

projects    autut    3/K/93  ragt  2 
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Oil  Spill  Prevention  and  Response 
Contingency  planning 

The  first  project  RCAC  cackled  in  1989  was  to  review  and  comment  on  Alyeska's  oil 
spill  contingency  plan  for  Prince  William  Sound.  Under  a  steering  committee  structure 
organized  by  the  State  Depatunent  of  Environmental  Conservation,  RCAC  works  with 
industry  and  regulators  to  review,  revise  and  finalize  the  Prince  William  Sound  Tanker  Spill 
Prevention  and  Response  Plan.  The  steering  committee  and  its  working  groups  are 
consensus-driven.  RCAC  also  submits  its  own  comments  and  suggestions  for  contingency 
plans. 

Status:  The  Mechanical  Assessment  Woildng  Group  is  finalizing  its  interpretation  of 
equipment  requirements  for  Prince  William  Sound  response  plans.  The  requirements  will 
determine  the  type  and  quantity  of  storage  modules  need  for  nearshore  response. 
Nearshore  response 

Nearshore  response  is  an  element  of  response  planning  diat  has  been  a  primary  focus  of 
RCAC's  Oil  Spill  Prevention  and  Response  (OSPR)  Committee.  RCAC  chaired  a  raulti- 
agency/organization  working  group  formed  to  develop  contingency  plans  for  responding  to 
spilled  oil  that  threatens  shoreline.  Outside  the  working  group  process,  OSPR  sponsored 
several  studies  on  the  concept  of  providing  nearshore  response  through  a  cooperative  of 
coastal  communities  using  resources  and  personnel  from  the  communities.  Now  that  the 
nearshore  plans  have  been  completed,  the  OSPR  Committee  is  focusing  much  of  its  effort  on 
gaps  in  response,  specifically,  response  after  the  initial  72  hours  and  response  outside  Prince 
^K^lliam  Sound. 

Status:  RCAC  has  a  representative  on  a  state  work  group  developing  a  nearshore 
demonstration  project  using  local  resources  and  personnel 
Drills  and  simulations 

Since  1990,  RCAC  has  participated  in,  monitored  and  critiqued  spill  drills,  deployment 
exercises  and  spill  simulations  conducted  by  industry.  Staff,  directors  and  committee 
volunteers  participate  in  the  major  drills.  In  1992,  RCAC  representatives  participated  in  major 
drills  conducted  by  Chevron  and  Alyeska. 

At  the  Alyeska  drill  in  October,  RCAC  first  used  a  draft  Emergency  Response  Plan 
spelling  out  the  organization's  role  in  the  event  of  a  major  spill  and  procedures  for  operating 
during  an  incident 

RCAC  also  began  using  a  contractor  to  monitor  and  evaluate  drills  and  exercises  on  a 
consistent  basis.  RCAC  assisted  industry  and  regulatory  agencies  in  drill  planning  and  post- 
drill  evaluations.  RCAC  representatives  submit  written  critiques  and  comments  after  every 
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drill  or  exercise  observed. 

Status:  RCAC  will  participate  in  major  drills  April  7-8  (Tesoro)  and  October  5-7  (BP). 

Terminal  Operations  and  Environmental  Monitoring 
Ballast  water  treatment 

Public  concerns  over  ballast  water  at  the  Valdez  Marine  Terminal  led  the  TOEM 
Committee  to  condua  a  review  of  sampling  and  analysis  programs  at  the  ballast  water 
treatment  plant  With  state  fimding,  three  programs  were  reviewed:  sampling  and  testing  of 
influent;  sampling  and  testing  of  effluent;  and  sampling  and  testing  to  determine  toxicity. 

RCAC  has  reviewed  Alyeska's  literature-based  materials  balance  calculation  study  and 
is  recommending  that  a  "dip  and  sample"  study  be  conducted. 

Status:  RCAC  issued  formal  recommendations  for  improvements  in  sampling  and 
monitoring  program.  Depending  on  response  to  recommendations,  RCAC  may  initiate  an 
independent  monitoring  program. 
Air  quality  in  Valdez 

At  issue  is  whether  Alyeska  will  be  required  to  install  vapor  recovery  system  to  control 
emissions  from  tanker  loading.  Alyeska  would  like  to  be  exempted  from  requirements  of 
Clean  Air  Act  and  hopes  to  show  that  benzene  emissions  from  tankers  do  not  constitute  a 
significant  share  of  the  benzene  that  Valdez  residents  are  exposed  to.  RCAC  retained 
independent  specialists  to  conduct  peer  review  of  methods  used  and  conclusions  reached  in 
Alyeska's  Valdez  air  health  shidies  (VAHS).  RCAC's  scientists  concluded  that  terminal 
sources  contribute  a  significandy  higher  percentage  of  the  benzene  in  Valdez  air  than 
Alyeska's  study  found. 

After  monitoring  air  quality  in  Valdez  and  Seward  for  two  weeks,  Alyeska  concluded 
that  benzene  in  Valdez  is  in  line  with  a  coastal  community  surrounded  by  mountains.  An 
addendum  to  VAHS  raised  only  slightly  the  estimates  of  cancer  risk  and  amount  of  benzene 
attributable  to  terminal.  EPA  has  asked  many  of  the  same  questions  raised  by  RCAC. 
Alyeska  has  reiterated  that  it  will  not  install  vapor  controk  unless  health  risk  is  shown  or  the 
law  requires  it 

Status:  Alyeska  is  developing  its  response  to  EPA's  questions.  RCAC's  panel  of 
independent  scientists  is  reviewing  the  addendum  to  the  Valdez  Air  Health  Study. 
Occupational  Exposure 

The  Terminal  Operations  and  Environmental  Monitoring  (TOEM)  Committee  is 
gathering  information  on  govenunc.it  inspection  reports  that  address  exposure  to  air  toxics. 
The  first  step  is  a  Uterature-based  search  to  determine  whether  workers  are  being  protected 
from  unhealthy  exposure  to  benzene  and  other  pollutants. 
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Community  Information  and  Education 
"The  Observer" 

RCAC  publishes  an  eight-page  quarterly  tabloid  distributed  to  approximately  13,000 
households  in  the  Exxon  Valdez  impact  area.  The  last  issue  was  published  in  February;  the 
next  "Observer"  will  come  out  in  April  or  May. 
Video 

RCAC  produced  a  10-minute  general  information  video,  "A  Voice  for  Prince  William 
Sound."  The  video  has  been  distributed  to  member  organizations,  other  interested  groups, 
government  agencies  and  libraries  throughout  the  impact  area.  Copies  are  available  free  of 
charge  from  RCAC. 
"Then  &  Now" 

A  reader-friendly  20-page  booklet  on  changes  and  improvements  in  oil  spill  prevention 
and  response  since  1989.  The  booklet  is  expected  to  be  available  in  May  1993.  (3/12/93) 
RCAC  Handbook 

A  comprehensive  guide  to  RCAC,  designed  primarily  for  new  council  and  committee 
members  as  an  orientation  tool. 

General  council-wide 

Regulatory  comments/OPA  90  implementation 

RCAC  comments  on  federal  rrilemaking,  as  well  as  state  laws  and  regulations, 
pertaining  to  oil  spill  prevention  and  response,  crude  oil  tankers  and  terminal  operations. 
RCAC  participated  on  the  federal  negotiated  rulemaking  committee  on  vessel  response  plans. 
RCAC  has  submitted  comments  on  rules  for  vessel  response  plans,  escort  vessels  in  Prince 
William  Sound,  facility  response  plans,  double  hulls  standards,  tank  level  monitoring 
devices,  and  use  of  automatic  pilot 
OPA  90  Symposium 

Co-sponsored  with  Cook  Inlet  RCAC  and  the  U.S.  Coast  Guard,  a  symposium  Feb.  5 
on  implementation  of  the  Oil  Pollution  Act  of  1990. 
Formation  of  Prince  William  Sound  "Association" 

Alyeska,  the  Prince  William  Sound  Tanker  Association,  the  Alaska  Department  of 
Environmental  Conservation  and  the  U.S.  Coast  Guard  are  considering  organizing  an 
"association"  as  described  in  OPA  90.  RCAC  is  being  asked  to  provide  comment  and  input 
since  the  association  would  likely  affect  RCACs  relationships  with  industry  and  agencies. 
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Executive  Director's  letter 


Srn  IC  Gottehrer 


rt«  MEMOS  OF  DC  PRMQ  WUMM  SOUM>  REOONM 
Glizens'  Advisory  G)undl  we  r«pfes«n1atives  of 
the  Exxon  Votdez  Oil  SpilPs  effected  communities 
and  boroughs,  Native  groups,  commercial  fishermen,  and 
oquocuhure,  environmental  and  otfier  organizolions  in 
Prince  Wifiiam  Sound  and  the  GJ  of  Alaslca.  Wa  hove 
18  different  entities  with  18  different  voices. 

When  council  directors  meet  to  discuss  issues,  they 
naturally  bring  to  the  table  different  interests,  concerns, 
motivolions  and  points  of  view.  Attend  our  meetings  and 
you  will  witness  discussions  that  are  intense,  powerful, 
penetrating,  sprinkled  with  humor,  at  times  healed,  but 
ohvays  hUed  with  a  probing  exominafion  of  perspectives 
and  loaded  with  issues.  Bonng  is  not  in  our  vocabulary. 

From  the  very  first  meeting  I  attended,  I  was  struck  by 
the  diversity  of  perspectives  t^ied  to  a  multiplicity  of 
matters.  No  matter  what  the  issue,  however,  one  strong 
and  enduring  constant  hos  always  characterized  the 
resuhs— good  and  reasonable  decisions. 

Our  directors  will  continue  to  make  good  and  rea- 
sonable dedsions  under  the  direction  offered  by  our  long 
range  plan.  During  1 992  the  Council  joumeytd  through  a 
long  range  plonning  process  designed  to  guide  the  orgo- 
nizotion.  This  plan  will  help  RCAC  increase  its  effective- 
ness, improve  the  organization  and  maintain  o  clear 
focus.  Our  long  range  plan  emphasizes  that  directors  ore 
port  of  something  larger  than  themselves  or  their  indi- 
vidual organizations.  The  Council's  purpose  of  'GHzens 
promoting  environmentally  safe  operation  of  the  Alyeska 
terminal  and  ossocioted  tankers'  requires  that  brooder 
oonoem  and  commitment. 


ScottAStefing 


^H  A     faCOME  TO  TW  1992  A^MUM  liBOiT  OF  DC  htCE 

^^V%#  Williom  Sound  Regional  Citizens'  Adyiiory 

^/g     T    Council.  As  you  read  our  report,  please  note 

any  questions  or  commenls.  We  welcome  feedback  from 

anyone  interested  in  prewenling  oil  spills  and  oil  pollution 

in  the  Exxon  ''/Mez  impact  oteo. 

During  )992,  llie  Prince  William  Sound  RCAC  citi- 
zen-volunteers and  staff  from  the  Oil  Spill  Prevention  and 
Response  (OSPR)  and  Port  Operations  and  VIessei  Traffic 
Systems  (POVTS)  committees  participated  in  numerous 
working  groups  ond  committees.  Examples  include  o 
working  group  organized  to  devek>p  a  plan  hr  heading 
off  spilled  oil  that  threatens  shorelines,  o  lederd  commi^ 
tee  charged  with  negotioling  oil  spill  contingency  plans  (or 
tank  vessels  carrying  crude  oil,  and  a  work  group  study- 
ing options  (or  tewing  disabled  tankers  at  sea. 

Prince  William  Sound  RCACs  participation  in  such 
groups  ilhntroles  how  citizen  involvement  in  regulating 
and  overseeing  crude  oil  industry  operations  helps  tor 


change  the  rekitionship  between  industry  and  conmuni- 
lies  from  confrontation  to  consensus. 

In  1992,  the  council  also  commissioned  multi-year 
studies  of  socio-economic  mitigation  measures  (or  coastal 
communities  affected  by  oil  spilb,  and  the  first  phase  of 
on  independent  environmental  monitoring  study.  These 
kxig-lerm  sdenlific  studies  ore  expected  to  yieU  vokioble 
insight  and  information.  Both  studies  ore  being  supervised 
by  the  counats  Scientific  Advisory  Committee  |SAQ. 

In  Voldez,  the  councils  Terminal  Operatioru  and 
Environmental  Monitoring  Committee  |TOEM|  executed 
(he  counafs  review  of  Alyesko's  study  of  hormlul  air  emis- 
sions from  the  Voldez  Marine  Terminal.  The  council's 
process  included  review  by  a  panel  of  independent  sden- 
lisis  and  public  meetings.  Although  Alyeska  criticized  ihe 
process  at  times  and  ultimately  declined  to  follow  the 
council's  main  recommendation  (or  controlling  such  emis- 
sions, the  process  demonstrated  that  kxol  citizens  ore  hiAy 
capable  of  reviewing  and  understanding  complex  scien- 
tific studies  and  policies  that  af(sct  (heir  communities. 

The  RCACs  newest  committee,  the  Community 
Information  ond  Education  Committee  (CIEC),  laid  a 
strong  foundation  in  1992  (or  public  outreach  and  oom- 
municdiom,  much-needed  work  that  promises  to  molie  ol 
the  counors  ettorts  more  ellectn^ 

(Xy  best  wishes  (or  a  so(»  and  polulion-fiee  1993. 


Kesponsibilities 


rHE  WOSK  Of  THE  ReGONAI  CnCBJS'  ADVISORY  COWO  IS 
guided  by  its  contract  with  Al/eska  and  the  Oil 
Pollution  Ad  of  1 990.  Tlie  RCAC  exists  independently 
of  bott),  but  its  funding  ond  woHi  plan  stem  from  the  con- 
tract and  its  certification  under  OfA  90. 

CONTRAa 

The  contract  between  Alyeska  and  the  Regional  Citizens' 
Advisory  Council  is  explicit  about  RCAC's  independence: 

The  indepencfence,  an<y  public  perception  of  indepen- 
dence, ai  the  CbfTimiftee  is  of  overriding  impor^mce  (o  the 
Commillee  in  Ulilling  its  fundioiti  and  in  meeting  public 
needs.  This  contract  shall  be  interpreted  in  sud\  a  way  as 
to  promote  the  ittdependerKe,  both  odual  and  percaved, 
of  the  Committee  from  Alyeska  . . .  Alyeska  shall  fiove  no 
right ...  lb  fiav«  cmy  degree  olcontrcJi  cmr  the  formation 
or  operation  o( the  corporalioi\ . . .' 

Under  the  terms  of  its  contract,  the  RCAC  provides 
specific  services  to  Alyeska  and  the  public.  They  indude: 
*  Review,  monitor  and  comment  on: 
—Alyeska's  ml  spill  response  and  prevention  p/onj; 
—^yeska's  prevention  and  response  capdxlHies: 
—Alyeska's  environmento/ protection  copobi/ities;  ond 
—the  odual  and  potential  eifironmental  impods  of 
terminal  and  tanker  operations; 


•  Inoeose  public  awareness  of: 

— Ai^Bsio's  oil  spill  response  and  pnevention  copobi/ities, 
— A/>«io's  environmento/ protection  capabilities,  and 
—odual  and  potential  environmento/  in^xjdj  of  termi- 
ng and  tanker  operations; 

•  Comment  on/participate  in  monitoring  and  assessing 
the  environmental,  social  and  economic  consequences 
of  oil  related  accidents; 

•  Provide  input  on  actual  or  potential  environmentol 
impods  in  or  near  Prince  William  Sound; 

•  Comment  on  the  design  of  measures  to  mitigate  the 
potential  consequences  of  oil  spills  and  other  environ- 
mental impods  of  terminal  and  tanker  operations; 

•  Participate  in  development  of  the  spill  prevention  and 
response  plan;  annual  plan  review;  periodic  review 
of  operations  under  the  plan,  including  training  and 
conducting  exercises; 

•  Comment  on/participate  in  selection  of  research  and 
development  projects. 

The  contract  states  that  the  council  may  work  on 
other  related  issues  not  specifically  identified  when  the 
contrad  was  written. 

The  RCAC  was  initially  fijnded  at  $2  million  per  year. 
The  fimJing  level  is  reviewed  every  three  years. 
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Oti  Pollution  Aa  of  1990 
RCAC'j  contract  wHh  Myeslco  pre-dates  the  Oil  Pollution 
Ad  oi  1990  lOPA  90),  but  the  similarities  ore  not  coinci- 
dental. Many  oi  the  people  involved  in  ihe  establishment 
of  the  RCAC  also  actively  promoted  citizen  involvenient 
provisions  in  the  federal  law. 

OPA  90  estoblishes  two  demonstration  projects  in 
Alasko— one  in  Prince  William  Sound,  the  other  in  G)ok 
Inlet— designed  to  promote  cooperation  between  local  citi- 
zens, industry  and  government;  build  trust  ond  provide  cit- 
izen oversight  of  environmental  compliance  by  oil  terminal 
focilities  ond  tankers. 

The  RCAC  is  certified  by  the  President  of  the  U.S.  as 
the  voluntary  oiternotive  advisory  council  for  Prince 
William  Sound.  The  law  specifically  allowed  for  on  exist- 
ing organization  to  meet  the  requirement  for  a  citizen 
group.  As  the  certified  odvisory  council  for  Prince  William 
Sound,  RCACsjobisto: 

•  Advise  and  moke  recommendations  on  policies,  permits, 
and  site-specific  regulations  relating  to  the  oil  lerminol 
and  tankers; 

•  Monitor  the  environmental  impacts  of  the  terminal  and 
tonkers; 

•  Monitor  terminal  and  tanker  operations  that  affect  or 
may  affect  the  environment  in  the  terminol  vicinity; 


'  Review  the  adequacy  of  oil  spill  prevention  and  contin- 
gency plans  for  crude  oil  tankers  operating  in  Prince 
William  Sound; 

•  Advise  and  moke  recommendations  on  port  operations, 
policies  and  practices; 

•  Recommend  standards  and  modifications  for  terminal 
ond  tanker  operations  to  minimize  the  risk  of  oil  spills 
and  ol()er  environmental  impacts,  and  enhance  preven- 
tion and  response. 
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RCAC  recommenck  wnys  to  minimize  ihe  nsJc  of  oil  ipik  and  odhv 
emitxxnmenkJ  iinpacii.  couRicsTAiTcsKAfvBMSEtMaco 


History 


-\.-Xfx~j, 


tW  REOONAI  CnUBC' AWBCKr  COUNa  GREW  OUT  Of 
ihe  Exxon  Valdez  oil  spill  of  1989.  The  idea  of  a 
citizens'  group  to  odvise  Alyesko  Pipeline  Service 
Company,  wliich  operates  itw  trons-AlosIco  pipeline  and 
lerminoj  on  betxilf  of  ifie  oil  company  owners,  tiod  been 
proposed  by  iocd  residents  before.  The  Exxon  Valdez  oil 
spill  generated  o  ctrange  in  leadership  and  attitude  at 
Aiyeslia;  the  new  leadership  sought 
citizen  in>^)h^ment. 

The  concept  of  o  citizens'  odvi- 
sory  group  was  adapted  (rem  Scot- 
land, where  the  local  governing 
body  in  the  Shetland  Islands  is  a 
partner  with  industry  in  ihe  opero- 
lions  of  the  Sullom  Voe  lierminal. 

The  Exxon  Valdez  experience 
hod  deinonslioted  that  ifie  oil  indus- 
try could  learn  from  people  who  live 
and  work  in  the  region  affected  by 
(he  terminal  and  tanker  operations. 
A  moral  imperative  also  emerged 
from  the  Exxon  Valdez:  thot  those 
people  with  the  most  to  lose  from  an 
oil  spill  ougftf  to  hove  o  voice  in  ifie 
dedsions  that  put  iheir  lives  ond  com- 
munities at  risk. 

In  July  1989,  Alyesko's  new  President,  Jim  Hermiller, 
pulled  together  o  group  tepresenling  various  communities 
and  interests  in  the  areas  impeded  by  the  oil  spill  to  woHc 
vnth  Alyesko  on  revisions  to  its  oil  spill  prevention  and 
response  plan  for  Prince  Wiliam  Sound. 

In  December  1989,  the  Regional  Citizens'  Advisory 
Coundl  incorporated  as  a  non-profit  corporation.  In  Feb- 
nxry  1990,  after  six  months  of  negotiations,  RCAC  and 
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Crude  oil  fouls  Sound 


AnchaR]geDDayl^m,MaRA2S,  1989 


Alyeska  signed  a  contract.  RCAC  had  insisted  on  absolute 
independence  from  Alyeska,  occess  to  Alyesb  facilities,  a 
guaranteed  source  of  annual  funds  and  assurances  that  the 
contract  would  lost  as  long  as  oil  flows  through  the 
pipeline.  Alyesko  agreed  to  all  four  conditions. 

Under  the  terms  of  the  controct,  RCAC  provides  spe- 
cific services  to  Alyeska  and  the  public.  They  include  envi- 
ronmental monitoring;  research;  local 
and  regional  input  on  contingency 
•  planning,  environmental  and  oil  trens- 

porlation  issues;  and  public  informo- 
tion  about  Alyesko's  capabilities  in  oil 
spill  prevention,  spill  response,  and 
environmental  protection. 

While  the  contract  between 
RCAC  and  Alyeska  slonds  on  its  own, 
the  relationship  is  reinforced  and 
codified  by  provisions  in  the  Oil 
PollutionAdof  1990(OPA90),  the 
federal  law  enacted  in  response  to 
the  Exxon  Vddez. 

OPA  90  estoblished  two  pilot 
projects — one  in  Prince  William 
Sound,  the  other  in  Cook  Inlet  for 
citizen  involvement  in  contingency 
planning  and  environmental  monitor- 
ing of  oil  terminal  and  tanker  operotions.  OPA  90 
requires  that  terminal  operators  or  industry  oooperolives 
in  those  two  areas  establish  and  fund  citizens'  advisory 
groups.  Tt>e  law  specifically  allows  existing  voluntary 
organizations  to  be  certified  as  the  citizen  groups.  RCAC 
qualified  as  on  ohemotive  group  meeting  ifw  intent  of 
OPA  90.  As  such,  RCAC  must  be  recertified  by  the 
President  every  year. 
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Orfoniifltionol  Strpchire 

tCACS  MEMBEKSHP  CONSISTS  Of  COMMUNITIES  IN  THE 
potli  of  llie  Exxon  Voldez  oil  spill,  and  interest 
groups  wllh  o  significant  stoke  in  the  environment 
and  resources  at  risk  from  marine  oil  transportation  in  the 
region.  The  18  member  organizations  include  villoges, 
towns,  smoll  cities  and  boroughs,  ^^ative  and  conserra- 
tion  groups,  tourism  and  recrBOtion  interests,  commercial 
fishing  and  oquoculture. 

Each  member  organization  appoints  a  representative 
to  the  RCAC  Board  of  Directors,  frequently  referred  to  as 
'the  council.'  Member  organizations  hove  one  seat  each 
on  the  board,  with  the  exception  of  Voldez,  which  has 
two  seats.  Board  members  serve  at  the  pleasure  of  the 
organizations  they  represent,  so  long  os  they  comply  with 
RCAC  bylaws  and  policies.  Board  members  serve  two- 
yeor  terms;  there  is  no  limit  to  the  number  of  terms  o 
director  moy  serve. 

Much  of  RCAC's  work  is  conducted  through  volunteer 
committees.  The  committees,  with  support  from  RCAC 
staff,  design  and  implement  work  plans  and  formulate 
advice  and  recommendations  for  the  board  of  diredorj' 
consideration.  Ahfwugh  formal  advice  and  comments 
must  be  approved  by  the  boord,  committees  frequently 
work  directly  with  inkrihY  and  gowemment  agency  repre- 
sentalms  en  a  range  of  projeds. 


Cncrffw  DrredDr  SMo  Go«bW  conllan  wAfi  Tax  afradb.  6Jwnb 
npmtnl%  iie  Clyol  Homer  on  the  RCAC  ioard. 


RCAC  Member  Orgoniifltions 


City  of  Cordova Charter  (1989) 

City  of  Homer Ctiorter()989) 

Kenai  Peninsula  Bortjugh Oiartern989) 

CityofKodialc aiar1er(1989) 

Kodiak  Island  Borough Chorter  (1 989) 

City  of  Seldovia Charter  (1989) 

CHyofSeword Charter  (1989) 

GlyofValdez Charter  (1989) 

CityofWhiltier Charter  (1989) 

Community  of  Chenego  Boy 1992 

Community  of  Totitlek 1992 

Alaska  State  Chomber  of  Commerce 1990 

Alaska  Wilderness  Recreation  &  Tourism  Assoc 1992 

Chugoch  Alaska  Corp Charter  (1989) 

Cordovo  District  Fishermen  United Charter  (1989) 

Kodiak  Vilkjge  Mayors  Assoc Charter  (1989) 

Notional  Wildlife  Federation Chorter  (1989) 

Prince  William  Sound  Aquacuhure  Corp Charter  (1989) 


Ex-OfFicD  Members  fcfasj  ii  non-^ngi 

Ado©  THROUGH  1 992  BYIAWS  AMBCM&fl: 

Alaska  Department  of  Military  and  Veterons 

Affoirs,  Division  of  Emergency  Services 
Alaska  Department  of  Environmental 

Conservation 
Ak)ska  Department  of  Fish  and  Gome 
Akisko  Department  of  Natural  Resources 
U.S.  Coost  Guard 
U.S.  Deportment  of  Interior, 

Office  of  Environmental  Affairs 
U.S.  Environmental  Protection  Agency 
U.S.  Forest  Service 
U.S.  Notional  Oceanic  ond 

Atmospheric  Administration 


70-544  0-93-6 


RCACBoord  of  Directors '92 

8av»  MWIBB /»K  SEATH5  >^^C  OfWHS  BKIH)  AT  I)€  A^^*l«  A«NG  N  M«0( 


ChaHes  Oiristionser  (Kodialc  Villoge  Mayon  Assoc.) 1989-91 ;  1992 

Wayne  Coleman  (Kodiaiclslond  Borough)  1989 

fcx  Edwards  (Oty  of  Homer) 1992 

bny  Evanoff  (&)mmgnity  of  Chenego  Boy) 1992 

Mil«Golloglier(CtyofVa)dez/Seot2) 1992 

Chris  Gate  (Gty  of  Seward) 1989 

Keith  Gordaoff  (Chugoch  Alaska  Corp.) 1989 

Replaced  by  Jim  h  Belle,  Juiyt992,Mkhaele.SnMn,  Dec  1992 

John  Herschleb  (Prince  Williom  Sound  Aquaculture  Corp.) 1992 

LyndoHyce(CHyofWhillier) 1990 

KifkxedbyCanjlrA  December  1992 
Andy  Mack  (Kenoi  Peninsula  Borough) 1991 

RtfikxedbyFlordHeirfijudt,  December  1992 

CaH  Morn  (Abska  State  Chamber  of  Commerce) 1992 

Michelle  CLeo^  (Cordova  District  Fishermen  United) 1991 

DarrdOlsen  (Community  of  Totitlek) 1992 

Ann  Roihe  (NkiHonal  WiWife  Federation ) 1989 

Kristin  Stahl-Johnson  (Gty  of  Kodiok) 1991 

Stan  Stephens  (AkskoWiUemess  Recreation  &  tourism  Assoc)* 1992 

Sco«SleHing(CityofCord(Mi) 1990 

BiilWolker(GlyofVbldez/Seotl) 1989 

hot  L  Widom  (Gty  of  SeUorio ) 1992 

'Si^AensnEprsserW  the  Alo/m  State  dumber  of  CanmercB  I990-/992 


Psfsce^r:  Scott  SleHing 

VcE  PsExefl:  Keith  Gordooff,  Lyndo  Hyce 

Ikify-Decemherl,  lex  Edwards  |Oeoember) 

Skktaky:  Michelle  O'leory 

TiCASUtBi:  Bill  Walker 

MBi«s-AT-iAiiGE:  Andy  Mock,  Ivan  Widom 

fOecember-) 

EX-OFfKX)  MEMBOS  (non-KXingi 

Jerry  Brossia 

(AknJco  Oepf .  o/ Noturo/ KesovitaJ 

BmceVonZee 

(U.S.  Forest  Servks) 

Ct<dyGikJer 

(U.S.  Environmentol  Pmtodion  Agency) 

CM  Bill  fHutmocher 

(U.S.Coal(Mni) 

Simon  Mawson/Steve  ProvanI 

(AhdaDepl.  of  Erwironmentaf  Consarvofcnj 

Doug  Mutter 

tU.S.  Depl.  of  Mvior,  Office  o/Enviranfflen*^ 

Alhinl 

Pete  Pelrom 

lAladaDepl.MitilaYandViteramABm, 

Dwiwn  of  Emergency  Serwoas) 

Ckmdia  Sbler 

lAkako  Oapf.  o/Rib  ondGome; 
John  Whitney 

fNMona^  Ooeonic  &  Atompbaric  Ainin.) 


Seod  mMbn  Jbhi  NncM.  Am  toAe  onrfMitMb  Oleery. 


RCACWork: 
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rHE  WORK  Of  RCAC  IS  BOTH  PsoouG— WHTTIN  Docu- 
ments—and  process.  The  written  work  of  RCAC 
primarily  lakes  two  lonm: 

•  Reports  and  studies —  These  projects  ore  usuolly 
done  under  contract  with  consultants,  typically  experts  in 
specific  fields.  The  consultant  frequently  works  very  cbsely 
with  and  under  the  direction  of  the  committee  that  is  spon- 
soring the  project.  Reports  and  studies  may  be  used  to  lor- 
mubte  RCACs  position  on  specific  issues,  or  to  educate 
the  committee  or  council  as  a  whole. 

•  Advke  and  COMMEhns  -  RCAC  gives  advice  and 
comments  on  a  wide  ronge  of  issues. 

— Federal  rulemaking  -  As  port  of  the  regulatory 
process  to  implement  the  Oil  Pollution  Act  of  1 990,  the  U.S. 
Coast  Guord  and  the  U.S.  Environmental  Protection  Agency 
issue  'notices  of  proposed  rulemaking'  and  invite  public 


comment.  RCAC  submits  comments  on  pertinent  issues. 

—State  regulations  •  RCAC  formally  comments  on 
slate  kiws  and  reguk]tions  rekited  to  terminal  and  tanker 
operations,  ond  environmentol  impacts  of  marine  oil 
transportotion. 

—At  the  council  and  committee  level,  RCAC  odvises 
Alyeska,  regukitory  agencies  and  the  oil  industry  on  mat- 
ters pertaining  to  terminal  and  tanker  operations,  oil  spill 
prevention  and  response,  ond  other  ways  to  prevent  and 
mitigate  adverse  environmental  impacts  of  morine  oil 
transportation. 

RCAC  also  works  cooperatively  with  industry  and 
regulotory  agencies,  through  woHsing  groups,  joint  studies 
ond  losk  forces.  RCAC  is  o  member  of  the  Prince  William 
Sound  Tanker  Spill  Prevention  ond  Response  Plon  Steering 
Committee,  a  multi-orgonizotional  group  organized  by 
the  State  of  Alasko  to  develop  revisions  to  the  Prince 
William  Sound  pbn  RCAC  has  also  participated  in  wodt- 
ing  groups  formed  to  devekjp  consensus  on  state  and  fed- 
erol  oil  spill  regulotions. 


RepresentofivBs  oi  HCAC,  A]y&ko,  indvshy  gnxjpi  and  agencies  wofied  to 
develop  0  neanhore  response  pion.  RCAC  chaired  the  wotiing  group. 


Role  of  Committees 


i 


CAC  oeecs  «aay  on  t>c  mom  a  vouuniebs. 
Much  of  RCACs  wori  is  done  through  five  Gom* 
nintoes,  oonsishng  or  experts,  crtizons  wnh  interest, 
itnoMfledge  and  expenenoe  n  spedhc  nods,  and  nwwers  or 
tw  boonl  CofflmMee  meninrs  are  appointed  of  nt  Boora 
or  Dvedon  n  on  oniwi  oppeoohon  and  yaodnn  pncBSS. 
Dxn  oorrvndtoe  must  hove  at  ieod  one  board  menset 

The  axnmHtees  design  and  implement  work  plans 
and  formulate  odvice  and  recommendations  for  ooraider* 
atlon  vtf  trie  i)oard  or  (firectors.  Some  or  ttte  committees 
also  work  diredl/  wHh  Alyeska,  other  industry  groups  and 
regiwlDry  agencies  tttrougn  cooperative  working  groups, 
task  forces  and  other  issue-ipedfic  projects. 

iKe  council  provides  staff  to  assist  each  committee. 
Although  intfividud  staff  members  may  work  exdusively 
with  one  committee,  all  staff  ore  accountable  to  the 
executive  DirBdor.  Most  oommiAees  meet  orKe  or  twice  a 
month,  with  dates  and  times  set  by  the  committee  itself 
depending  on  oonvenierKe  and  ovoiiabiiily  or  Itie  mem* 
bers.  Because  ooflvnitBes  menoers  usuoly  ive  in  cMerBnl 


Joctfyn  Bonsr,  choir  or  Iw  Conmunitf  MonnaAon  ono  cducohoH 
Comrnilw,  and  Gary  fadr,  AJj/vka't  owe  faiion. 


communities,  meetings  ore  trecjuefwy  heki  by  leleconter* 
erxe.  Almough  it  vanes  Irom  commillee  to  committee,  most 
try  to  hoU  at  least  one  in-person  meetmg  per  quarter. 

The  tHne  committee  members  d9^)te  to  RCAC  varies 
greotty,  but  prospective  commfltee  members  should  arno' 
pate  working  10*20  hours  per  month.  Gxnmittee  vokm- 
teers  are  reHnbursed  tor  travel  and  oltter  expenses,  but  do 
not  receive  stipends. 

The  committee  slnKture  is  stipubted  in  RCACs  by- 
laws and  in  the  Oil  Pbflution  Ad  of  1990  (OfV^  90).  The 
comnuHees  nave  no  auttwrriy  indeperKient  or  Itte  counQl 
and  are  occounlabie  to  me  coutkiI.  However,  committees 
may  approve  confrods  up  to  $10,000,  dired  consultants 
and  manage  Itteir  own  budgets  otter  ttie  coundl  approves 
titecnnual  budget. 

All  RCAC  committees  work  with  Alyeska  through 
liaisons  assigned  to  (hem  b/  Alyeska.  Some  state  and  U- 
erol  agencies  also  assign  liaisons  to  selected  committees. 


Committees 


^H  A  UCHOFDCOOUNa'SVKXKSDOCMIOUGH^SUN- 
^^|L#  1  leer  committees,  consisting  of  council  members 
m*  lond  olfier  citizens  with  Interest,  experience  end 
background  In  a  given  field.  The  committees  work  tor  tl« 
council,  with  assistance  from  staff  provided  by  the  council. 
All  official  policy  is  presented  to  the  full  council  for 
opprovol  ond  further  oction.  Public  members  of  the  com- 
mittees are  selected  through  a  formal  oppllcotlon  process 
conducted  annually.  ('  Denotes  member  iJ  the  board,} 

Community  Inpobmation  and  EoucAnoN  Committee 

The  G)mmunity  Information  and  Education  (CIEC)  Com- 
mittee was  orgonized  in  1992  to  promote  public  oware- 
ness  of  oil  spill  prevention  and  response  issues,  the  envi- 
ronmental Impocfs  of  marine  oil  transportotion  ond  efforts 
to  mitigate  those  Impacts. 

The  CIEC  promotes  communication  between  the 
RCAC  and  communities  In  the  Exxon  Valdez  impact  area; 
odvises  RCAC  of  Information  needs;  identifies  ways  to 
improve  communicotlons  between  communities,  RCAC 
and  Alyeska;  and  educates  Aloskans  about  the  history, 
relationship  and  respective  roles  of  RCAC  end  Alyeska. 

Projects  begun  in  1992  include  publication  of  o 
booklet  on  changes  since  1 989  in  oil  spill  prevention  and 
response;  on  RCAC  handbook;  o  speakers'  bureau  and 
other  public  outreach  octivities. 

COMMmH  CHAlK:     Jocelyn  Barker 

A^EMtBtS:  Rick  Kuriz 

Andy  Mack'/Jim  La  Belle' 
John  Porker 


Oil  SpIU  fhtEVEt'fflON  AND  [RESPONSE  COMMffTEE 

The  mission  of  the  Oil  Spill  Prevention  and  Response 
(OSPR)  Committee  is  to  minimize  the  risks  and  impods 
associated  with  oil  tronsportotion  through  strong  spill  pre- 
vention and  response  meosures,  odequate  contingency 
planning  and  effective  regubtions. 

The  OSPR  Committee  monitors  and  comments  on 
federal  regukitlons  Implementing  the  Oil  Pollution  Ad  of 
1 990;  reviews  ond  comments  on  the  Prince  William 
Sound  Tonker  Spill  Prevention  and  Response  Pkin;  identi- 
fies strengths  ond  weoknesses  In  prevention  and  response 
efforts;  represents  RCAC  In  the  technical  woHcing  groups 
of  the  Prince  William  Sound  Steering  Committee;  and 
monitors  ond  evaluotes  spill  drills,  exercises  and  training. 

In  1992,  the  OSPR  Committee  completed  work  on  ihe 
Nearshore  Response  Pkxi  WoHdng  Group,  choired  by  an 
OSPR  member;  drafted  finol  comments  on  the  Prince 
William  Sound  nearshore  response  plans  for  the  council; 
represented  RCAC  In  the  federal  rulemaking  process  for 


vessel  response  plans;  prepared  final  comments  on  the  ves- 
sel response  plan  rulemaking;  drafted  comments  on  facilit/ 
response  plan  rulemaking;  estal)lislied  a  drill  monitoring 
progrom;  completed  a  report  on  Alaska's  Oil  and  Haz- 
ardous Subslonce  Release  Response  Fund  ('470  Fund'); 
and  developed  the  concept  of  a  neorsfiore  strike  team 
demonstration  project,  wliicli  was  subsequentfy  endorsed 
by  RCAC  and  estoWished  by  tlie  state  legislature. 
COMMTTTEE  Chair:  Floyd  Heimbucli* 
M£*«ERS:  Wayne  Coleman* 

TomCopeland 

Gail  Evanoff 

Jolin  Herscfileb' 

lyndo  Hyce' 

Charles  Lundfdt 

Skip  Richards 

Tim  Robertson 

Potti  Sounders 

Gordon  Scolt 


Port  Operations  and  Vessel  Traffic  Systems 

The  Port  Operations  and  Vessel  Traffic  Systems  (POVTSI 
Committee  monitors  port  and  tonker  operations  in  Prince 
William  Sound.  In  1992,  ihe  POVTS  Committee  woHted 
with  government  agencies  and  industry  groups,  including 
Alyesko,  to  co-sponsor  a  major  study  of  escort  and  towing 
equipment  and  procedures  in  Prince  William  Sound. 

The  committee  also  gathered  data  on  tanker  structur- 
al integrity,  designed  a  survey  of  mariners  to  assess  the 
odequacy  of  navigation  aids  in  Prince  William  Sound, 
and  began  to  seek  ways  to  improve  weather  reporting 
and  forecasting  capabilities  in  Prince  William  Sound. 

POVTS  and  TOEM  formed  a  tosk  force  to  determine 
the  present  capabilities  of  handling  terminal  and  tanker 
fires  and  determine  the  potential  consequences  of  a  major 
tonker  fire. 

The  POVTS  Committee  is  based  in  Voldez. 
Cownra  Chair:    Stan  Stephens'/Tex  Edwords' 
Members:  Bill  Conley 

Chris  Gates* 

Jeff  Guard 

Vince  Kelly 

Peter  Kott 

Dennis  Lodge 

Vince  Mitchell 

TomMcAlisler 


Escort  and  response  vessels  coaol  o  tonlcer  dunng 
Chevron's  Spill  Drill  in  Atordi. 


Scientific  Advisory  Committee 


Terminai  Operations  and  ENviRONMENiAi  AAonitoring 


Ttie  Scientific  Advisofy  Oammiltee  (SAC)  provides  scienti^ 
ic  assistance  and  odvice  to  itie  older  RCAC  commiltees  on 
teehnicol  reporls,  scientific  mellwWogy,  data  interpreta- 
tion and  position  papers.  SAC  reconmends  research  pri- 
orities ond  policy,  ond  reviews  proposols.  SAC  reviews 
reseorcti  sponsored  by  RCAC  to  ensure  compliance  wild 
high  contractual,  scientific  and  technical  standards. 

SAC  began  two  multi-year  studies  in  1 992.  The 
socio-economic  study  is  assessing  the  sociol,  cultural  and 
economic  impacts  of  major  oil  spills  in  order  to  develop 
mitigation  strategies  (or  communities  in  the  spill-affected 
region.  Most  of  the  stud/s  first  phase—  consisting  of  focus 
groups  in  selected  communities— was  completed  in  1 992. 
SAC  also  completed  the  groundwork  on  on  environ- 
mental monitoring  program  to  establish  o  boseline  for 
determining  potential  long-term  effects  of  oil  transporta- 
tion and  provide  information  fix  potential  future  impacts. 
Beginning  in  March  1993,  field  surveys  will  be  conduct- 
ed twice  0  year 

COMMITTH  ChaK:    Kristin  Stahl-Johnson' 
MfMsas; :  Sharon  Aroji,  Ph.D. 

h(onFrohne 

James  Hemming 

Lynda  Hyce' 

Gary  Komplcoff 

JohnMorseJI 

A.  J.  Paul,  Ph.D. 

Chuck  Smythe,  Ph.D. 

Jomes  D.  Steward 

Carol  Wilson 


The  Terminal  Operations  and  Environmental  Monitoring 
ITOEM)  Committee  evaluotes  operations  at  Al/eska's 
marine  terminal  with  respect  to  their  effect  on  the  environ- 
ment and  identifies  actuol  ond  potential  sources  of  chronic 
pollution.  TOEM  recommends  modifications  to  minimize 
risk  ond  mitigate  the  impact  of  terminal  facilities  and 


A  pone/  ol  inieptnitrtt  loenlisli,  fiined  bf  ifw  fOEM  ComniMw  lb 
review  Aiftska'i  ail  quclitf  studf,  dnaoi  ihdr  hndings  al  a  pubk 
meeting  in  Valdez. 

operations  in  the  vicinity  of  the  terminal.  Major  projedj  in 
1992  were  on  independent  review  of  on  oir  health  study 
conducted  by  Alyesko,  and  evaluation  of  sampling  and 
testing  programs  at  the  marine  terminal's  bollost  woter 
treatment  plant.  TOEM  also  commented  extensively  ta 
Alyesko  and  regukatory  agencies  on  permits  and  site-spe- 
cific regubtions  affecting  oir  and  water  quality. 
COMMITTH  Chair:  Scott  StedingVGreg  Winter/ 
DoveDengel 


MEMtBS: 


BobBenda 
DoveDengel 
Julie  Howe 
JudyKitigawa 
EA  Jim  Levine 
George  SkkxJal 
Stan  Stephens* 
Dennis  Ulvestad 
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Disabled  tanker  towing  study 


After  more  than  a  year  of  negotiations,  RCAC,  the 
Prince  William  Sound  Tanker  Association,  Alyesko,  the 
U.S.  Gxist  Guord  and  the  Alaska  Department  of  Envi- 
ronmental Gmservotion  ogreed  to  co-sponsor  o  yeor-bng 
study  of  tovving  and  escort  capabilities  in  Prince  William 
Sound. 

The  study  is  evokioling  the  capability  of  existing  emer 
gency  lowing  equipment  and  practices,  and  examining 
obenxslives  to  enhance  escort  and  assist  capabilities  lor  dis- 
abled tankers.  Approximately  two-thirds  of  the  funding  is 
from  RCAC  with  ihe  baknce  provided  by  ihe  Prince  William 
Sound  Tanker  Association.  The  study  began  in  October 
1992  and  is  expected  to  be  oompleted  in  the  loll  of  1993. 

■  Navigation  SAFETY  SURVEY 

The  groundwodc  was  laid  (or  o  survey  of  people  who  use 
the  murine  navigation  system  in  Prince  William  Sound. 
Approximately  300  to  400  'users'  will  be  surveyed  to 
determine  altitudes  about  suitability  of  current  navigation 
aids  and  escort  procedures.  The  results  will  be  used  lo 
develop  recommendations  for  improvements. 

■  Fire  fREVEt^TlON  TASK  FORCE 

RCAC  initiated  a  joint  task  force  to  ossess  current 
capabilities  for  responding  to  terminal  and  tanker  fires. 
The  task  force  includes  representatives  of  RCAC,  Alyesko 
and  other  oil  industry  representatives,  the  U.S.  Coast 
Guard  and  (he  Gty  of  Voldez.  The  task  force  wis  develop 
recommendolKMis  for  impn^^emerrts,  if  needed. 


RCAC  staff  reviev^  information  available  about 
ihe  October  20,  1992  incident  in  which  the  tanker 
Kenoi  experienced  steering  problems  in  Voldez 
Narrows.  Contrary  to  newspaper  reports,  the  RCAC 
found  insufficient  information  to  determine  whether 
the  lug  escort  soved  the  tanker  from  grounding. 

■  Socio-economic  study 

A  multi-year  sludy  was  begun  to  assess  the  sodal, 
cultural  and  economic  impacts  of  oil  spills  for  lite 
purpose  of  deveksping  h^ire  mitigation  strategies 
for  communities  in  the  region. 

The  first  phase  of  the  sludy,  most  of  which 
was  completed  in  1992,  consisted  of  focus  groups 
in  selected  representative  communities  to  confirm 
impacts  identified  in  earlier  public  testimony. 

RCAC  and  its  consultants  will  work  with  resi- 
dents in  nine  communities  selected  from  the  1 8 
identified  as  impacted  by  the  Exxon  VoMez  oil 
spill,  to  develop  specific  strategies  tor  dealing  with 
the  impacts  of  a  future  spill. 


Environmentai  monitoring 


Nearshore  response 


The  controd  was  signed  for  a  Iwoyeor  environmental 
monitoring  progrom,  beginning  in  Morch  1 993,  to  estab- 
lish 0  baseline  lor  determining  possible  long-term  eflects 
of  oil  transportation  and  provide  information  for  potential 
future  impods  in  the  study  area.  The  study  will  monitor 
hydrocarbon  concentrotions  and  characteristics  in 
neorshore  sub-tidal  sediments  ond  bioaccumulotions  of 
hydrocorbons  in  the  tissue  of  mussels  collected  inlertidolly. 
Field  surveys  will  be  done  twice  a  year,  in  late  winter  and 
summer,  with  somples  taken  at  seven  to  nine  sites  in  Prince 
WiHiam  Sound  and  the  Gulf  of  Alaska.  Somples  will  be 
tested  tor  the  full  spedrum  of  hydrocarbons. 

■  Oil  SPia  COf^lNGENCY  PUNNING 

RCAC  works  on  a  continuing  basis  with  industry  and  reg- 
ulators to  review,  revise  and  finalize  oil  spill  contingency 
plans.  The  so-called  'c-plans'  are  required  documents 
that  spell  out  how  a  tonker  or  facility  wouU  respond  to  an 
oil  spill. 

Much  of  RCACs  work  in  contingency  pfenning  takes 
place  in  a  steering  committee  orgonized  by  the  Stote 
Deportment  of  Environmental  Conservation  to  address  revi- 
sions to  ihe  fVince  William  Sound  Tanker  Spill  Prevention 
and  Response  Plan.  The  steering  committee  and  its  techni- 
cal working  groups,  oil  of  which  operate  by  consensus, 
include  industry,  government  and  citizen  representotives. 

RCAC  also  submits  its  own  comments  and  sugges- 
tions for  oil  spill  contingency  plans,  outside  the  steering 
committee  process. 


Neorshore  response  is  on  element  of  response  planning 
that  wos  a  primory  focus  of  efforts  in  1992.  RCAC  played 
0  leading  role  in  the  cooperative  development  of  contin- 
gency plans  for  responding  to  spilled  oil  that  threotens 
shoreline.  An  RCAC  boord  member  chaired  the  inter-dis- 
ciplinary technical  working  group  that  developed  the 
major  nearshore  response  pfan  for  Prince  Williom  Sound 

RCAC  also  sponsored  several  studies  on  the  concept 
of  coostal  community  cooperatives  using  kjcal  resources 
and  personnel  to  respond  to  the  threat  of  oil  in  the 
nearshore  environment.  A  demonstration  project  using 
kxol  resources  wos  approved  by  the  state  legislature. 

RCAC  identified  gaps  in  nearshore  response  plans 
developed  by  industry  and  advocated  greater  response 
efforts,  including  pre-positioning  of  equipment,  outside 
Prince  William  Sound  and  after  the  initial  72  hours. 


Fishing  crew  memhen  ahadi  boom  b  o  buoy  neor  (he  bthtr  Island 
haldtBy  during  an  eardseconiudal  by  Alfmhi. 

■  Hatchery  PROTECTION  PROGRAM 

AND  AREA  RESPONSE  CENTER  M06IUZATION  PIANS 

RCAC  odvised  Aiyesko  during  devekipment  of  new  chap- 
ters in  its  comprehensive  spill  response  plon  and  praised 
the  results.  The  new  components  oddress  hatchery  protec- 
tion and  mobilization  of  area  response  centers  However, 
RCAC  urged  Aiyesko  to  proted  hatcheries  outside  Prince 
William  Sound,  as  well,  and  provide  more  specifics  about 
the  area  response  centers. 
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KAC  ttaffin  Scott  Thompion  anj  MicMt  Mecblrerfi  prsctics 
mimgrnKfrnponteamunatiom  during  an  AlymkaM 

■  (XllLS  AND  SIMUtAHONS 

Since  1990,  RCAC  hot  participated  in,  monilorad  and 
aHi/fMi  spill  drills,  depto)ment  exercises  and  spill  simula- 
fioro  conducted  b)r  industry.  Staff,  directan  and  commiltee 
volunleen  participate  in  and  observe  major  drills.  In 
1992,  RCAC  representotives  porticipated  in  major  drills 
conducted  b/ Chevcw  and  Alyesb. 

At  the  Alyesica  drill  in  October,  RCAC  first  used  a 
draft  Emergency  Response  Plan  spelling  out  the  organize- 
lion's  role  in  the  event  of  a  major  spil  and  procedures  for 
operoling  during  an  inddenl. 

RCAC  also  began  using  a  contractor  to  monitor  and 
evaluate  drills  and  exercises  on  a  consistent  basis.  RCAC 
ossisted  imiislry  and  regulatory  agencies  in  dril  planning 
and  poshdrill  evaluations.  RCAC  representatives  submit 
written  critiques  and  connenlt  after  every  dril  or  exercise 


■  Bauast  water  treatment 

RCAC  recommended  specific  changes  ond  improvements 
to  the  testing  and  sampling  programs  at  Alyeslta's  baflast 
water  treatment  plant,  in  order  to  detect  and  (fscouroge 
dumping  of  unouthorized  ballast,  and  assess  the  eflective- 
nets  of  baUast  water  treatment. 

Tbe  recommendations  were  based  on  lf)ree  state- 
funded  studies  directed  by  RCAC  and  con^jleted  in  1992. 
Tbe  studies  evoluoted  sampling  and  testing  of  influent 
(conkminatad  balast  water  as  it  goes  into  the  (reolmenl 
plant);  sampling  and  testing  of  effluent  (treated  ballast 
released  into  ihe  Port  of  Vnldeil;  and  sampling  and  test- 
ing to  determine  toxidly  of  llie  efRuent. 

RCAC  also  monitored  developments  at  the  stale  and 
lederd  levels  on  water  quality  standards.  RCAC  conmert- 
ed  on  Alyesko's  proposed  revisions  to  its  'Best  Manage- 
ment Proctices,'  o  federolly-aulhorized  description  of  how 
contaminated  ballast  water  is  handkd.  At  the  state  level, 
RCAC  formally  opposed  plans  by  ihe  Aloslto  Department 
of  Environmental  Conservation  to  lower  water  quality 
standards. 

■  Air  ouauty  in  Vaide2 

RCAC  commissioned  a  panel  of  independent  scientists  to 
review  the  methods  and  condusions  of  a  mojor  study  of 
air  quoTity  in  Vbldez  conducted  by  Alyesica.  RCAC  held 
several  public  meetings  on  the  air  quolity  issue  in  an  effort 
to  present  rotionol  otd  bir  information  to  Valdez  resi- 
dents about  the  risli  of  benzene  exposure,  and  strengths 
and  weaknesses  of  the  Aiyeska  study. 

At  issue  is  whether  Alyeslm  wiH  be  required  to  install 
a  vapor  recovery  system  to  control  emissions  from  tonlor 


167 


looding.  Tfie  emissions  contain  significant  amounts  of 
benzene,  a  known  carcinogen. 

Alyeslto's  study  concluded  itxit  vapors  emitted  during 
tonker  looding  occount  (or  an  insignificont  amount  of  tde 
benzene  to  wtiidi  Vakiez  residents  are  exposed.  RCAC's 
panel— Valdez  Air  Study  Review  Committee— disputed 
aspects  of  Alyesko's  study  and  conduded  itrat  sources  at  itie 
marine  terminal  contribute  a  significantly  higher  percentage 
of  the  benzene  in  Valdez  air  than  Alyeska's  study  found. 

RCAC  formally  recommended  thai  Alyeska  voluntari- 
ly instoll  a  vapor  recovery  system.  Alyeska  responded  that 
it  will  not  install  vapor  controls  unless  and  until  a  health 
risk  is  attributed  to  terminal  sources  or  Alyeska  is  required 
to  do  so. 

■  I^JBUC  EDUCATKDN 

RCAC  published  four  issues  of  its  tabloid  newsletter,  Ttie 
Observer,'  which  is  distributed  free  of  charge  to  approxi- 
mately ]  3,000  households  in  the  Exxon  Valdez  impact 
area,  as  well  as  industry  end  government.  Tfie  nevrtletter 
documents  the  work  of  RCAC  and  includes  pieces  by  and 
about  Alyesko. 

A  special  edition  of  the  Observer  in  July  1992  od- 
dressed  proposed  federal  regulations  regarding  require- 
ments under  the  Oil  Pollution  Act  of  1 990  for  vessel 
response  pfens.  The  Observer  is  avoikible  to  the  public  on 
request. 

RCAC  produced  a  10-minute  introductory  video,  'A 
Voice  for  Prince  William  Sound,'  on  RCAC's  origins, 
structure  and  purpose.  The  video  was  distributed  to  RCAC 
member  organizations,  government  agencies,  libraries 
and  other  interested  groups  throughout  tfie  impact  area. 

A  series  of  advertisements  were  published  in  news- 
popen  throughout  the  region  to  alert  the  public  to  issues 
and  events.  Topics  addressed  in  tf)e  ods  included  studies 
on  oir  quality  in  VoWez,  public  forums  on  spill  prevention 
and  response,  Alyeska's  Ship  Escort/Response  Vessel 
System  and  the  importance  of  citizen  attention  to  industry 
operations. 


■  F*UBUC  PRESEI^ATIONS 

Members  of  the  RCAC  Boord  of  Directors,  committee 
members  and  staff  appeared  before  public  groups  to  talk 
about  the  work  of  RCAC  and  specific  issues. 

in  addition  to  routine  board  member  reports  to  mem- 
ber organizations,  presentations  were  given  to  the  Akiska 
State  Chamber  of  Commerce,  the  Resource  DevekspmenI 
Council,  the  Homer  City  Council,  the  Arctic  Science 
Conference,  Minerals  Monagement  Service  Information 
Tronsfer  Meeting,  and  the  Kodiak  Islond  Borough  local 
Emergency  Planning  Commission. 

The  Executive  Director  mode  community  presenta- 
tions in  Cordova,  Whittier,  Seward,  Seldovia  end  Kodiak, 
ond  to  sharehoWen  of  Totitlek  Corporation.  The  Oil  Spill 
Prevention  and  Response  Committee  also  gave  talks  on 
neorshore  response  in  Kodiak,  Seward  and  VoWez. 

■  OPA  90  IMPtEMENTATK)N 

RCAC  monitors  the  federal  rulemaking  process,  in  which 
agencies  write  regukitions  to  implement  the  requirements 
of  the  Oil  Pollution  Act  of  1990.  RCAC  reviews  and  com- 
ments on  proposed  rules  that  pertain  to  oil  spill  prevention 
and  response,  crude  oil  tankers  ond  terminal  operations, 
in  the  area  impeded  by  the  Exxon  Vobez  oil  spill. 

In  1 992,  RCAC  commented  on  droft  federal  rules  bf 
vessel  response  plans,  escort  vessels  in  Prince  William 
Sound,  focility  response  pkins,  use  of  oulomatic  pikst,  dis- 
charge removal  equipment  for  vessels  carrying  oil  and 
policies  regarding  appointment  and  responsibilities  of 
areo  committees.  RCAC  also  represented  the  public  on  o 
federal  negotioted  rulemaking  committee  on  vessel 
response  pkins. 


State  of  Aiaska  iaws  and  reguiations 


RCAC  moniton  enodment  and  enforcement  of  state  lows 
and  regulations  pertaining  to  oil  spill  prevention  and 
response,  crude  oil  tankers  and  terminal  operations.  In 
1 992,  RCAC  conducted  a  study  on  how  the  slate's  spill 
response  fund  is  used,  advised  state  officials  on  require- 
ments tor  professionol  spill  responders,  called  response 
odion  controctors,  and  advocated  stricter  interpretations 
of  Alaska's  oil  spiliicw. 

■  New  MEMBERS  ADDED 

Three  organizations  became  members  of  RCAC,  resulting 
in  tliree  odditional  seals  on  the  Boord  of  Directors.  The 
new  member  entities  were  ifie  Akjska  WiWemess  Recre- 
ation ond  Tourism  Association,  ifie  community  of  Tcrtitiek 
and  ihe  community  of  Chenego  Boy. 

■  Long  Rai^  Planning 

RCAC  hekJ  a  series  of  retreats  Id  narrow  ifie  organiza- 
tion's focus  and  devekip  a  kxig  range  pkin. 

■  BuDGa  NEGOTIATIONS 

Consistent  vn^h  provisions  of  its  contract  with  Alyeska, 
RCAC  began  negotiations  with  Alyeska  lo  determine  the 
funding  level  for  the  next  three  years.  Under  the  contract, 
RCAC  received  $2  million  a  year  for  the  first  three  years, 
with  subsequent  funding  levels  to  be  renegotiated  every 
three  years. 

■  AUDfTS 

Three  audits  were  conducted  in  1992.  Alyesko  audited 
RCAC's  performance  of  services  under  its  contract.  The 


U.S.  General  Accounting  Office  (GAO)  conducted  a  com- 
prehensive audit  of  RCAC  as  the  alternative  advisory 
group  meeting  ihe  requirements  of  federal  law  under  the 
Oil  Pollution  Act  of  1 990.  The  GAO  audit  is  expected  to 
be  released  in  the  spring  of  1 993.  RCAC's  routine  annuo! 
financiol  oudit  was  conducted  by  KPMG  Peat  Marwick. 


UXC  CDS.  Ed  Dwrnpson,  leh,  w/oys  a  light  moment  wild  RCAC 
board  member  Andjf  Mod  (Kenoi  Penlnsulo  fiorougdj 


■  CooffitAnoN  WITH  Aceoes 

RCAC  worked  cooperatively  throughout  the  year  with 
numerous  state  ond  federal  agencies  on  a  wide  range  of 
regulatory  and  environmental  issues  Because  of  its  focus 
on  environmental  and  marine  transportation  issues,  RCAC 
worked  most  closely  with  the  Alaska  Department  of 
Environmental  Conservation  and  the  U.S.  Coast  Guard. 

In  1992,  the  U.S.  Environmental  Protection  Agency 
(EPAj  began  discussions  with  RCAC  to  strengtfien  and  for- 
malize its  relationship  with  RCAC,  consistent  with  the 
requirements  of  Section  5002(g)  of  the  Oil  Pollution  Act  of 
1 990.  RCAC  will  encouroge  other  ogencies  to  folkjw  the 
EPA's  lead  by  adopting  similar  memos  of  understonding. 

Under  a  federal  exchange  program,  RCAC  stationed 
on  employee  in  the  U.S.  Coast  Guard's  OPA  90  staff 
office. 


Reports  &  Studies 


C0«P1£TE0INI»2 


Ajr  Quality  Vaioez 


'Multi -media  Fate  and  Effeds  of  Airborne  Hydrocorbons  in 

liie  Port  Voldez  Region" 

— Multimedia  Envirosoh  Corp.  (March  14,  1992} 

'Interim  Report,  Review  of  ifie  Valdez  Air  HeaWi  ShxJy* 
—Voldez  Air  Study  Review  CommiHee  (Mardt  19,19921 

•Review  of  llie  Valdez  Air  HeaWi  Study* 

— Volbez  Air  Study  Review  Comm/ltee  (August  25,  1 992] 

Wath)  Quauty/Bauast  WAitR  Treatment 

'Sampling  ond  Anolysis  of  Influent  to  tlie  Aiyesko  Ballast 
Water  Treotment  Plant" 

— 6eo/[  Cbnsu/lon/s,  Inc.  and  AM  Comuhanli  Ud.  (April 
30,  1992) 

"Design  of  A  Sompling  and  Testing  Plan  tor  Ballast 

Water  Effluenf 

—^nvestigotivB  Science,  Inc.  (Auguit24,  1992) 

Toxicity  Study  Review  for  Alyesko  Marine  Terminal  Ballast 
Water  Treatment  Plant" 

-Richards.  Caldwell,  Ph.D.  and  Donald  R.  fiu/ifer,  Ph.D., 
Norlhwestem  Aquatic  Sciences  (Sept.  16,  1992) 

Spiu  Response  Plans 

'Status  of  RCAC  Comments  on  PWS  Tanker  Oil  Spill 

Prevention  and  Response  Plans," 

—falls  Creek  Environmental  (January  1 992] 

"Report  on  National  and  Regional  Contingency  Plan 
and  Response  System  as  it  Applies  to  Oil' 
-6CS8ffebruo/y/992i 


'Justification  for  Requiring  the  Use  of  NIIMS ICS  in 

Vessel  Response  Plans" 

-Wnc/dlenfMonosiemenf  Associotes,  Inc.  (July  23,  199"^ 

'Comments  on  Regulatory  Impod  Analyses  lor  Vessel 
Response  Plans  and  Section  5005  Requirements' 
— MicWe  SfrDube,  Esq  and  Ruth  Ruttenberg,  Ph.D. 

'Alaska's  Oil  and  Hazardous  Subslonce  Release 

Response  Fund* 

-6CSBfOecemi3er;P92; 

Nearshore  Response 

'Capital  Equipment  Study  and  Recommendations 
lor  llie  Alaska  Coastol  Communities  Cooperotive' 
-Kalh  P  Kindle  and  Roy  W  Hann  Jr  Ph.D., 
International  Spill  Tedinohgy  (May  25,  1 992] 

'An  Analysis  of  Oil  Spill  Mechanical  Recovery  Operations 
of  itie  Prince  William  Sound  Nearsliore  Response  Plan" 
-Parker  Associates,  Inc.  and  ECO,  Inc.  (June  9,  1 992] 

'Coastal  Communities  Oil  Spill  Cooperative  lor  Akiska: 

Feosibility  Study* 

— International  Spill  Technology  Corporution  (June  1 992] 

"Wtiite  paper:  Wildlife  Rescue  Comments" 
-Charles  Kelley  Weoveding  (July  17,  1992) 

Other  CoMfifTtp  Retorts 

'An  Improved  Navigation  Aid  System  lor 

Prince  William  Sound" 

-fCO  Engineering,  Inc.  (January  8,  1992] 

—'Aimjlaled  Sihlioanph/  IDmll  Currer\l  faeorch  fffes; 
Select  Biological  iiUiogroph^  Kelp  and  Blue  Muiseb, 
Seled  Billiagniphy  wiifi  Atalacli.  K^  and  Blue  Muuelil 
Pnnce  William  Sound  Hesearchtfehruary  Ji,  1992) 

"Department  of  Enyironmenlal  Conservation  Overview' 
-BOB  (August  1992] 
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The  Honorable  George  Miller 
1522  Longworth  H.O.B. 
Washington  D.C.  20515 


February  8,  1993 


Ocean. 
Sanctuan' 
G)alition  of 
San  Li]s  Obispo 
Gxinh- 


Dear  Congressman  Miller, 

Vfe  have  just  learned  of  your  February  4,  1993  hearing  on  on  spill 
oversight.  In  the  hopes  that  the  administrative  record  is  still  open, 
we  are  submitting  the  enclosed  proposal  to  use  the  Monterey  Bay  National 
Marine  Sanctuary  and  the  proposed  Central  Coast  National  Marine 
Sanctuary  (H.R.  3099,  Panetca)  as  an  expanded  sea  otter  refuge. 

Since  the  reason  sea  otters  in  California  were  listed  as  a  threatened 
species  is  due  primarily    to  the  risks  posed  by  oil  spilled  at  sea, 
WE  recognize  that  any  effort  towards  recovery  and  de-listing  will 
require  a  reduction  of  those  risks.  We  believe  that  our  proposal  could 
help  to  reduce  the  potential  for  oil  spills  along  the  south-central 
coast  of  California,  leading  to  protection  of  the  sea  otter  and 
conservation  of  shellfish  resources  and  valuable  shellfish  fisheries. 

I  expect  to  be  in  Washington  D.C.  the  wgek  of  February  22-26  for 
meetings  with  the  American  Seafood  Harvesters  Association  and  the 
National  Fisheries  Institute.  I  will  contact  ycur  staff  for  an 
appointment . 
Thank  you  for  your  consideration  of  our  proposal. 


Sincerely, 


/^6-ei^^ 


Steven  L.  Rebuck 
Executive  Director 


P  O-Box  1B20 
San  Luis  Obispo 
C«lif<xni8-93406 


805/543-2248 
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SEA  OTTER  REFUGE 


anagement 
table  Habitat 


o^=>°- 


Prepared  by  the  Ocean  Sanctuary 

Coalition  of  San  Luis  Obispo 

P.O.  Box  1520 

San  Luis  Obispo,  CA  93406 

805/544-5415 
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EXECUTIVE  SUMMARY 

In  September  1992,  the  National  Oceanic  and  Atmospheric  Administration  (NOAA)  will 
dedicate  the  waters  offshore  North-Central  California  as  the  Monterey  Bay  National  Marine 
Sanctuary  (MBNMS).  In  addition,  site  evaluation  work  has  begun  on  a  companion  sanctuary 
-  the  Central  Coast  National  Marine  Sanctuary  (CCNMS). 

It  appears  that  the  MBNMS  and  CCNMS  could  be  utilized  to  protect  sea  otters  and 
conserve  shellGsh  fisheries  by  implementing  a  program  of  "zonal-management"  for  the  sea 
otter  in  California,  pursuant  to  the  1980  recommendations  of  the  Marine  Mammal 
Commission  (MMC). 

In  1986  the  U.S.  Congress  passed  Public  Law  99-625  to  legalize  experimental  translocation 
of  sea  otters  to  San  Nicolas  Island,  Ventura  County.  In  response  to  concerns  by  local 
commercial  and  recreational  fishermen,  Congress  approved  a  "management  zone"  of  sea 
otters.  An  agreement  between  the  U.S.  Fish  and  Wildlife  Service  (USFWS)  and  the  State 
of  California,  as  represented  by  the  California  Department  of  Fish  and  Game  (CDFG)  was 
signed  in  August  of  1987.  This  Memorandum  of  Understanding  (MOU)  remains  intact 
However,  in  views  of  many,  including  CDFG,  USFWS  has  not  lived  up  to  the  MOU. 

In  August  of  1991  the  USFWS  released  a  revision  of  their  1982  sea  otter  recovery  plan.  The 
Draft  Southern  Sea  Otter  Revised  Recovery  Plan  (DSSORRP)  has  drawn  Ore  from  coastal 
cities  and  counties,  CDFG,  and  numerous  fishing  organizations.  The  DSSORRP  offers 
range  expansion  as  the  only  remedy  to  threats  generally  acknowledged  to  face  sea  otters  in 
the  foreseeable  future.  The  revised  plan  provides  no  genuine  protection  to  sea  otters  or 
their  habitat 

Extensive  scientific  data,  gathered  by  CDFG  confirms  the  experience  of  commercial  and 
recreational  divers  that  significant  harvests  of  shellfish,  regardless  of  the  extent  of  regulation 
and  level  of  law  enforcement,  cannot  co-exist  within  the  sea  otter  range.  Thus  the 
DSSORRP  requires  elimination  of  fisheries,  but  does  not  protect  sea  otters  from  oil  spill 
risks,  such  as  offshore  oil  and  gas  leasing  and  development,  adjacent  to  the  sea  otter  range 
pose  considerable  real  threats,  yet  USF&WS  has  not  recommended  deletion  of  these  tracts. 

Our  proposal  seeks  to  protect  sea  otters  by  identifying  the  primary  threat-that  of  massive 
oil  spills  at  sea~as  an  activity  appropriately  managed  within  the  MBNMS  and  CCNMS 
boundaries.  As  recently  suggested  by  the  USFWS  regional  director,  improvement  as  the 
establishment  of  a  traffic  separation  scheme  could  reduce  oil  spill  risks,  meet  recovery  goals 
and  potentially  meet  delisting  criteria.  This  is  after  all  the  goal  of  protective  legislation. 
Ultimately,  sea  otters  could  be  protected  in  perpetuity  while  allowing  for  continued  use  of 
shellfish  resources  outside  the  refuge  by  those  that  desire  them  for  recreation  or  commercial 
use. 
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I.  SUMMARY 

Goal 

The  goal  of  this  proposal  is  to  protect  the  sea  otter,  Enhydra  lutris.  its  habitat  and  the 
remaining  shellfish  fisheries  to  the  north  of  San  Francisco  Bay  and  south  of  Point 
Conception,  outside  the  current  sea  otter  range. 

Proposal 

To  utilize  the  proposed  Monterey  Bay  National  Marine  Sanctuary  (MBNMS/HR  734,  1st 
session-lOOth  Congress),  and  the  proposed  Central  Coast  National  Marine  Sanctuary 
(CCNMS/H.R.  3099)  as  an  "expanded  sea  otter  refuge."  This  proposal  applies  the  concept 
of  zonal  manaeement  to  effectively  manage  the  sea  otter  and  maintain  the  health  and 
stability  of  the  remaining  shellfish  Hsheries.  The  expansion  of  the  otter  range  is  based  on 
the  availability  of  suitable  habitat  while  inaintaining  the  economic  integrity  of  the  shellfish 
industry.  Map  I  below  relates  the  existing  otter  range  to  that  of  the  prop)osed  Monterey  Bay 
National  Marine  Sanctuary  and  the  proposed  Central  Coast  National  Marine  Sanctuary. 

Map  I. 


^^^■^    I 


Existinf    k    Proposed    CentrtI 
ilifornia    Marine    Sanctuaries 
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Sts  OlUr  Rt^  (U*l) 
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Existing  Rerii;e  and  Range 

The  entire  Pacific  population  of  sea  otters  (Enhydra  lutris)  came  under  international 
protection  with  the  radification  of  the  International  Fur  Seal  Treaty  of  1911. 

The  California  population  received  State  legislative  protection  in  1913,  when  the  sea  otter 
was  listed  in  Section  4700  of  the  Fish  and  Game  Code.  TTie  1914  p>opulation  was  assumed 
to  be  approximately  50  animals  located  between  Pfeiffer  Pt  and  Pt  Sur. 

In  1941  the  State  of  California  created  a  sea  otter  refuge.  Initially  there  were  two  disjunct 
zones,  one  bounded  by  Malpaso  Creek  and  Swiss  Canyon  Arroyo  and  the  second  located 
between  Castro  Canyon  and  Dolan  CreeL  During  1959  the  reserve  was  extended  into  one 
continuous  zone  encompassing  all  land  west  of  Highway  1  to  the  State's  three  mile  territorial 
distance  offshore  from  Carmel  River  south  to  Santa  Rosa  Creek  near  Cambria'. 

Between  1914  and  1938  the  sea  otter  population  in  California  grew  to  an  estimated 
population  of  310.  CDFG  conducted  sporadic  surveys  of  the  sea  otter  population  using  a 
variety  of  methods.  By  1959  the  [>opulation  was  estimated  at  1,050.  Table  I  provides 
information  of  the  range  utilization  and  population  increase  of  the  sea  otter  along  the 
central  coast  of  California. 

With  the  passage  of  the  Marine  Mammal  Protection  Act  of  1972  (MMPA),  protective 
jurisdiction  was  passed  from  the  California  Department  of  Fish  and  Game  (CDFG)  to  the 
U.S.  Fish  and  Wildlife  Service  (JJSFWS).  During  the  mid-1970's  CDFG  attempted  to  gain 
a  waiver  to  Jie  taking  provisions  of  the  MMPA.  This  attempt  to  regain  management 
jurisdiction  was  thwarted  by  the  1977  listing  of  the  sea  otter  in  California  as  a  threatened 
"species"  under  the  Endangered  Species  Act  of  1973  (ESA).  The  State  of  California 
opposed  the  listing  (eg:  sea  otter's  habitat  was  not  threatened,  they  were  not  being  exploited, 
there  was  no  disease  or  predation  interfering  with  growth  of  the  population  and  existing 
regulatory  mechanisms  were  adequate). 

There  is  also  an  unresolved  issue  concerning  the  taxonomic  status  of  the  sea  otter  in 
California.  Some  argue  the  animal  is  a  slightly  isolated  population  of  that  found  in  Alaska, 
which  could  be  used  to  bolster  the  California  population  should  an  oil  spill  or  other  malady 
affect  them.  Others  support  the  separate  sub-species  designation,  Enhydra  lutris  nereis,  and 
argue  against  mixing  the  races.  USFWS  supports  the  conclusions  of  Wilson^  that  there  are 
three  distinct  sub-species  in  the  north  Pacific^  CDFG  on  the  otherhand  concludes  Wilson 
represents  only  the  most  recent  work  and  is  not  conclusive*.  The  taxonomic  debate 
continues. 

In  1991,  the  U.S.  Fish  and  Wildlife  Service  (USFWS)  released  a  revision  to  their  1982 
Recovery  Plan  for  sea  otters  in  California.  The  sea  otter  in  California  was  listed  as  a 


'  USFWS  1984,  et  al 

'  USFWS  DSSORRP,  louoductjon,  Systematics  pg  1 

>  Wilson,  et  al  1991 

'  CDFG  Commenu,  DSSORRP  pg  4 

-2- 
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Table  1.    Range  Utilization  and  Population  of  the  Sea  Otter  Along  the  California  Coast, 
1914  to  1984  (USFWS);  plus  1992/USFWS/CDF&G  Joint  Spring  Survey. 
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threatened  "species"  in  1977.  The  Draft  Revised  Southern  Sea  Otter  Recovery  Plan 
(DRSSORP)  by  USFWS  offers  range  expansion  as  the  only  remedy  to  threats  generally 
acknowledged  to  be  facing  sea  otters  in  the  foreseeable  future.  The  revised  plan  provides 
QQ  genuine  protection  to  sea  ottcn  or  their  habitat 

Extensive  scientific  data,  gathered  by  the  CDFG,  confirms  the  experiences  of  commercial 
and  recreational  divers  that  significant  harvests  of  shellfish,  regardless  of  the  extent  of 
regulation  and  level  of  law  enforcement,  cannot  co-exist  within  the  sea  otter  range.  Thus 
the  DRSSORP  requires  elimination  of  fisheries,  but  does  not  protect  the  sea  otter. 

Currently,  the  sea  otter  in  California  ranges  from  Pt  Ano  Nuevo,  San  Mateo  County  and 
Pismo  Beach,  San  Luis  Obispo  County*.  The  1991  spring  survey  of  sea  otters  was  1941 
animals*  compared  to  1992's  count  of  2,101. 

Chart  I  below  shows  seven  of  the  highest  otter  population  densities  along  the  central  coast 
Five  of  these  seven  locations  are  located  with  the  boundaries  of  the  propKued  Central  Coast 
National  Marine  Sanctuaiy.  These  numbers  are  based  on  1990  USFWS  data. 

Chart  I. 


Seven  Highest  Otter  Populotion  Densities 
1990  Census  -  South  to  North 

Central  CoosI  Nalicnal  Uarine  Sancluory  Olht 
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II.  IKGAI.  FOUNDATION 

Zonal  management  of  sea  otters  in  California  was  first  recommended  to  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  by  the  U.S.  Marine  Mammal  Commission  (MMC)  in  a  letter  to 
USFWS  Director,  Lynn  A.  Greenwalt  by  MMC  Executive  Director,  John  R.  Twiss  Jr.,  2 
December  1980: 

"...recognize  the  ultimate  need  for  'zoruil  management'  of  the  California  sea  otter  pursuant 
to  which  the  sea  otter  would  be  restored  to  additional  sites  within  its  former  range  although 
not  to  each  and  every  area  it  once  inhabited.  Such  'zoruil  management'  would  be  based 
upon  an  optimum  sustainable  population  can  and  should  be  achieved  with  reference  to  the 
'health  and  stability  of  the  marine  ecosystem' arut  that  historic  levels  and  distribution  are  not 
necessary  to  satisfy  that  goal;..."   (Exhibit  1). 


Fish  and  Wildlife  Amendment  to  the  ESA;  PL  99-625 

Easting  provisions  of  the  Marine  Mammal  Protection  Act  (MMPA)  allow  for  research 
programs  involving  depleted  populations  such  as  the  sea  otter  in  California,  but  not  for  long- 
term  management  and  containment  of  an  experimental  population  once  research  is 
completed.  Therefore,  progress  toward  recovery  of  the  sea  otter  in  California  population 
pursuant  to  the  Endangered  Species  Act  (ESA)  would  result  from  the  establishment  of  a 
second  breeding  colony.  To  remedy  this  limitation.  Congress  passed  P.L.  99-625  on 
November  7,  1986  (Exhibit  2).  P.L.  99-625  broadened  USFWS  authorization  for  long  term 
management  of  an  "exjjerimental  population". 

USFWS  chose  San  Nicolas  Island  (Ventura  County)  and  surrounding  waters  as  a 
"translocation  zone"  for  their  experiment.  In  numerous  state,  county,  city,  and  other  public 
meetings,   USFWS  promoted  their  capabilities  at  containment 

In  accordance  with  provisions  of  P.L.  99-625,  a  "management  zone"  that  includes  all  of  the 
Southern  California  Bight  south  of  Pt  Conception  and  offshore  islands  except  San  Nicolas 
be  maintained  as  an  "otter-free"  zone  by  use  of  "non-lethal"  capture  techniques.  This  would 
result  in  containment  of  the  translocated  population,  and  the  de  facto  containment  of 
southward  expansion  of  the  donor  population  at  Pt  Conception.' 

Memorandum  of  Understanding  (MOID 

In  August  1987,  USFWS  and  the  California  Department  of  Fish  and  Game  signed  a 
Memorandum  of  Understanding  (MOU).  In  this  MOU  the  USFWS  and  CDFG  mutually 
agreed  and  understood  16  different  provisions.  One  provision,  number  10,  states: 

"Vie  USFVyS  agrees  to  initiate  a  process  to  develop,  in  consultation  with  CDFG,  a  long-term 
management  plan  immediately  following  approval  and  completion  of  the  decision-making 
process  regarding  translocation.  Among  other  factors,  the  plan  shall  include  discussions, 
strate^s  and  milestones  relative  to  determinations  concerning  delisting  of  the  Southern 
(California)  sea  otter  population,  additional  protections  necessary  to  restore  the  population 


'  USFWS  Se»  Ouer  Translocaiion  FEIS  1987 
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to  the  non-depleted  and  non-llireaiened  status,  zonal  management  for  the  mainland 
population,  including  limitations  on  the  nortliern  expansion  of  the  mainland  population 
(emphasis  added),  and  an  approach  to  defming  Optimum  Sustainable  Population  (OSP),  in 
accordance  with  requirements  oftlie  MMPA,  takuig  into  consideration  the  amount  of  suitable 
habitat  available  in  Califortiia".  (Exhibit  3) 

Unfortunately,  USFWS  has  not  lived  up  to  this  MOU  in  the  eyes  of  many  observers, 
including  CDFG.  Although  CDFG  has  adequately  trained  personnel  available  for  the 
containment  program  in  the  "no-otter"  management  zone,  5  years  into  the  program,  USFWS 
still  has  difficulty  fielding  a  dive  team.  The  fact  that  USFWS  has  made  minimal  attempu 
at  containment  during  the  past  five  years  should  not  be  used  to  discredit  the  containment 
program.  CDFG  has  demonstrated  on  numerous  occasions  that  their  capture  techniques  can 
be  successful. 

Monterey  Bay  National  Marine  Sanctuary  (H.R.734  &  HR  4148) 

The  draft  EIS  and  management  plan  for  the  Monterey  Bay  National  Marine  Sanctuary 
"preferred  alternative"  sanctuary  boundary  included  approximately  30%  of  the  sea  otter 
population,  advocated  by  the  National  Oceanic  and  Atmospheric  Administration's 
Sanctuaries  and  Reserves  Divisioa  Substantial  public  and  political  support  for  the  largest 
sanctuary  boundary  alternative.  No.  5,  lead  the  Bush  Administration  to  direct  NOAA  staff 
to  revise  the  final  management  plan  and  EIS.  AJternative  No.  5  would  encompasses 
approximately  48%  of  the  current  sea  otter  mainland  population. 

Central  Coast  National  Marine  Sanctuary  gi.R.  3099> 

H.R.  3099,  the  Central  Coast  National  Marine  Sanctuary,  is  legislation  that  would  establish 

a  marine  sanctuary  off  the  central  coast  of  California,  encompassing  approximately  J2%  of 

the  mainland  sea  otter  population.    Congressman  Leon  Panetta  introduced  H.R.  5973  on 

October  2",  1990  which  was  later  reintroduced  as  H.R.  3099  on  July  30,  1991. 

RR.  3099  proposes  Congress  find  the  waters  off  the  central  coast  of  California  to  have 

special  national  cultural,  educational,  research  and  economic  significance. 

In  addition,  the  County  of  San  Luis  Obispo  Board  of  Supervisors  has  requested  NOAA 
expand  a  "non-active"  National  Marine  Sanctuary  candidate,  Morro  Bay,  to  include  outer 
waters  (Estero  Bay  and  beyond).  NOAA  is  considering  this  proposal  as  they  modify  their 
Site  Evaluation  List  (SEL)  criteria.  NOAA  staff  has  indicated  the  proposal  demonstrates 
merit  and  will  likely  meet  the  new  SEL  bio-geographical  criteria.  If  the  Morro  Bay  site  is 
not  expanded  and  activated  by  NOAA,  the  county  will  submit  a  formal  nomination  package 
(occurs  after  NOAA  has  revised  SEL  criteria).  A  call  for  new  nominations  is  expected  in 
1991  The  draft  reauthorization  bill  of  the  National  Marine  Research,  Protection,  and 
Sanctuaries  Act  includes  language  requiring  NOAA  to  conduct  a  study  of  the  Morro 
Bay/Central  Coast  site  candidate,  as  defined  by  the  agencies  revised  SEL  Information  on 
the  marine  resource  of  the  central  coast  are  provided  in  exhibit  5,  a  summary  publication 
prepared  by  the  County  of  San  Luis  Obispo. 

The  two  charts  below,  Chart  II  and  Chart  III,  depict  the  distribution  of  sea  otteis  within 
their  established  range  off  the  central  coast  relative  to  the  Monterey  Bay  Marine  Sanctuary 
preferred  alternative  and  boundaiy  alternative  S. 
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Chart  II 
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Draft  Southern  Sea  Otter  Revised  Recovery  Plan 

In  August  1991,  USFWS  released  a  Draft  Southern  Sea  Otter  Revised  Recovery  Plan 
(DSSORRP).  The  agency  has  redefined  the  recovery  criteria  and  suggests  that  "The 
establishment  of  a  contiguous  population  containing  5,400  individuals  ranging  between  Pt 
Conception  and  the  California/Oregon  border." 


Tlie  attached  exhibits  listed  below  are  by  those  agencies  and  organizations  opposed  to  the 
revised  plan.  Those  opposed  include: 

•  California  Department  of  Fish  and  Game  (Exhibit  9) 

•  Pacific  Coast  Federation  of  Fishermen's  Associations  (Exhibit  10) 

•  Central  California  Council  of  Divers  (Exhibit  11) 

•  California  Seafood  Councfl  (Exhibit  12) 

•  Resolutions  from  counties 

•  Del  Norte 

•  Humboldt 

■  Mendocino 

•  Sonoma 

•  Resolution  from  cities 

■  Eureka 

■  Lakeport 

•  Fortuna 

•  Ft  Bragg 
-  Trinidad 
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•  League  of  California  Qties  Environmental  Services  Police  Committee. 
(Exhibits  13  &  14) 

Sup|X>rt  of  the  revised  plan  is  provided  by: 

•  Friends  of  the  Sea  Otter  (Exhibit  15) 

The  Marine  Mammal  Commission  (MMC)  is  the  nation's  highest  authority  on  marine 
mammals.  MMC  is  part  of  the  Executive  Branch  of  the  federal  government  Responding 
to  the  USFWS  DSSORP,  MMC  submitted  13  pages  of  comments  and  recommendations, 
much  of  it  critical: 

'Precisely  wliat  is  being  proposed  or  recommended  is  not  clear  Likewise,  tlie  pros  and 
cons  of  the  apparent  proposal/recommendation  are  not  identified  and  described  in 
sufficient  detail  to  allow  meaningful  evaluation.'  (pg.  2,  Exhibit  16) 

More  recently,  MMC  contacted  USFWS  concerning  rumors  that  a  second  draft  would  be 
released  "without  significant  changes"  (Cari  Benz  pers.  comm,  et  al).  MMC  reiterated  iu 
8  Nov  1991  comments  that  the  DSSORP  included: 

"...a  number  of  uncertainties  concerning  ttte  nature  of  rational  for,  proposed  or 
recommended  changes  in  the  Recovery  Plan.  In  Uglu  of  these  uncertainties,  the 
Commission  recommended  a  second  draft  revision  be  done..."  (Exhibit  16) 

III.   FACTORS  THREATENING  THE  OTTER 

Impacts 

The  sea  otter  population  in  California  was  listed  as  a  threatened  "species"  (not  immediately 
threatened  with  extinction).  Its  smaU  population,  limited  range  and  threats  from  offshore 
oil  spills  were  cited  as  reasons  for  the  listing.  The  State  of  California  and  others  disputed 
the  sea  otter  meeting  the  necessary  criteria  for  listing.  Because  the  population  was  stable 
or  growing  the  available  habitat  was  not  threatened,  disease  and  predation  were  at  levels  not 
threatening  to  the  population,  and  otters  were  not  being  exploited  beyond  those  of 
observatioa 

One  threat,  little  known  and  not  recognized  at  the  time  the  listing  was  take'  occurring  in  the 
set-net  fishery  targeting  on  halibut  Since  1984,  the  California  Legislature  has  passed  several 
bills  designed  to  reduce  such  Uking  to  levels  approaching  zero.  Factors  like  El  Nino  and 
flipper  tag  entanglement  were  not  considered  as  contributing  to  the  population  leveling  out 
during  the  early  and  mid-1980's. 

Oil  and  Gas  Development 

Offshore  oil  and  gas  leasing  and  resulting  development,  adjacent  to  the  sea  otter  range  are 

considered  real  threats  to  the  sea  otter,  yet  the  USFWS  has  not  recommended  detetion  of 


*  Defined  is  (be  Marine  Mammal  Proieclion  Act  as  harassment  or  unantborized  kJBinc.  Species  covered 
by  (be  ESA  and  MMPA  are  aaiomaiicaDy  considered  depleted.  Depleted  species  nuy  not  be  taken. 
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these  tracts.  Instead,  USFWS  has  promoted  translocations  as  a  solution  and  primary 
protection  from  oil  spill  risk,  dividing  the  ranks  of  environmentalists  and  flshermen  who 
actually  have  similar  concerns  when  it  comes  to  offshore  oil  development 

In  1986,  the  USFWS  authored  a  Formal  ESA  Section  7  Ginsultation  and  Biological  Opinion 
on  the  San  Miguel  Project,  an  offshore  oil  and  gas  project  to  be  located  off  Point  Sal  in  the 
Northern  Santa  Maria  Basin.  In  an  attempt  to  gain  MMS  support  for  the  then  proposed 
translocation  to  San  Nicolas  Island,  USFWS  offered  the  following: 

"As  described  in  tlie  Service's  proposed  translocation  plan,  there  is  a  clear  and  direa 
litikage  between  successful  establishment  of  a  second  colony  of  sea  otters,  the  outcome 
of  subsequent  Section  7  consultations,  and  tlie  overall  recovery  of  tlie  species.  Vierefore, 
it  is  clearly  possible  that  future  conflicts  between  OCS  oil  and  gas  development  and  sea 
otters  can  be  significantly  diminished  or  avoided  if  tlie  recovery  effort  is  accelerated  and 
a  second  colony  can  be  establislied  over  tlie  next  5-10 years."  (Exhibit  17) 

The  U.S.  Department  of  the  Interior,  Minerals  Management  Service  (MMS),  proposed 
leasing  plans  for  the  Santa  Barbara  Channel  and  northern  Santa  Maria  Basin,  northward  to 
areas  offshore  Morro  Bay,  as  a  part  of  their  1992-1997  Comprehensive  Program.  These 
tracts  have  been  deleted  from  the  proposed  final  plan.  Should  these  tracts  have  been 
included  in  the  final  plan,  52%  of  the  sea  otter  population  would  have  been  threatened. 
The  Secretarial  Issue  Document  (SID)  for  the  proposed  final  plan  gave  some  consideration 
to  this  threat  As  shown  on  the  map  below,  the  SID  proposed  a  leasing  alternative  that 
would  have  created  a  coastal  buffer  to  protect  the  sea  otter.  San  Luis  Obispo  County  has 
consistently  requested  such  a  buffer  should  lease  sales  occur  off  the  central  coast  Map  II 
shows  the  otter  buffer  relative  to  existing  and  proposed  tracts  in  the  Santa  Maria  Basin. 
Twenty-four  tracts  would  have  been  deferred  if  this  option  was  selected  by  the  Secretary  of 
Interior  rather  then  deferring  the  entire  Southern  California  Planning  Area  from  lease  sale 
consideration.  The  Santa  Maria  Basin  will  not  be  considered  for  leasing  until  the  1997-2003 
Comprehensive  Program  is  prepared. 

The  California  Coastal  Commission  (CCC)  has  recognized  the  environmental  sensitivity  of 
the  northern  Santa  Maria  Basin.  On  March  20,  1981,  the  CCC  issued  a  determination  that 
portions  of  Lease  Sale  53  were  inconsistent  with  the  Commission's  federally  certified 
California  Coastal  Management  Program  (CCMP).  Specifically,  the  CCC  objected  to  leasing 
of  four  Northern  California  basins,  of  which  29  tracts  were  located  in  the  northern  Santa 
Maria  Basin.  Nineteen  of  the  proposed  87  tracts  considered  in  the  1992-1997  program  were 
among  the  29  the  CCC  formally  objected  to  in  1981.  On  August  27,  1983,  the  CCC  found 
Lease  Sale  73  in  the  Santa  Maria  Basin  to  be  inconsistent  with  the  CCMP.  All  45  of  the 
Santa  Maria  Basin  tracts  considered  in  the  92-97  program  were  among  those  objected  to  by 
the  Coastal  Commission.  Map  III  represents  this  activity  by  the  California  Coastal 
Commission. 

Vessel  &  Tanker  Traffic 

Correspondence  to  the  California  Coastal  Commission  from  Texaco  Trading  and 
Transportation  Inc.  Gaviota  Terminal  manager,  Dan  Mihalik,  provided  data  showing  122 
million  barrels  of  oil  transported  annually  offshore  the  sea  otter  range  by  approximately  950 
oil  tankers.  Texaco  also  estimates  3,200  vessels  passing  the  sea  otter  range  and  an  additional 
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25  million  barrels  of  fuel  for  an  estimated  total  of  147  million  barrels  of  crude  and  processed 
oil.  (Exhibit  18).  Texaco  suggests  transport  of  oil  should  occur  outside  25  miles  from  shore: 

"The  option  would  keep  the  tankers  at  least  25  miles  Grom  shore  except  when  they 
approach  the  entrance  to  San  Francisco." 

In  response  to  concerns  expressed  by  Congressman  Frank  Riggs  (Exhibit  19)  the  USFWS 
regional  director,  Marvin  Plenert  (Exhibit  20)  responded: 

"To  farther  minimize  the  oil  spill  risk  would  require  restricting  vessels  to  traSc 
separation  lanes  40  to  60  miles  offshore,  and  the  Coast  Guard  has  informed  us  that 
it  does  not  currently  have  the  authority  to  require  this  trafSc  restriction.  However, 
should  such  lanes  become  established,  and  adequately  enforced,  then  the  recovery 
criteria  for  delisting  the  southern  sea  otter  could  be  adjusted". 

Such  a  mechanism  has  been  discussed  by  USFWS  before.  The  FEIS  for  the  Translocation 
of  Southern  Sea  Otter,  May  1987  states: 

"Through  the  Secretary  of  the  Interior,  legislation  would  be  proposed  to  establish  a 
shipping  fairway  and  trafBc  separation  scheme  (TSS)  along  the  central  California 
coast  from  San  Francisco  to  Pt  Conception  at  a  distance  of  at  least  15  nautical  mUes 
torn  shore,  and  to  require  mandatory  use  of  the  route  and  TSS  by  all  U.&  Flag 
carrier^.    Vol.  1,  Pgs.  111-31  &  32  (Exhibit  21). 

The  sutgect  of  vessel  shipping  fairways  along  the  central  California  coast  was  also  discussed 
at  an  October  4, 1984  meeting  of  the  USFWS  Interagency  Prqect  Review  Team  (IPRT)  in 
San  Francisco  (Exhibit  22). 

The  Department  of  the  Interior  has  the  apparent  ability  to  reduce  the  threat  of  tankering 
and  other  shipping  posed  to  sea  otters. 

On-Shore  Oil  &  Gas  Facilities 

The  supporting  infrastructure  for  oil  and  gas  activity  on  the  central  coast  poses  a  significant 
threat  to  nearshore  sea  otter  habitat  On  August  3, 1992,  Unocal  Corporation's  twelve  inch 
pipeline,  located  on  bluSs  above  fossil  point  near  Avila  Beach,  ruptured.  At  least  three  sea 
otters  were  killed  as  a  result  of  this  spill,  see  Map  IV.  The  spill  consisted  of  approximately 
one  hundred  twenty-five  barrels  of  San  Jouquin  Valley  heavy  crude  ofl.  Approximately  80- 
120  barrels  was  spilled  into  the  nearshore  environment  The  relatively  remote  geographic 
character  of  the  incident  lead  to  a  slower  then  desired  response.  Qean  Seas,  the  Coast 
Guard,  and  FORT,  Fishermen  Oil  Response  Team,  were  deployed  on  site  for  cleanup.  The 
nearshore  nature  of  the  incident,  primary  intertidal  and  kelp  forest  communities,  has  made 
it  extremely  difBcult  for  a  successfully  cleanup  of  the  area.  Four  days  after  the  accident,  the 
third  dead  oiled  sea  otter  was  discovered. 

A  similar  accident  occuned  at  Shell  Beach,  south  of  Avila  Beach,  in  1985.  No  known  sea 
otters  were  found  dead  as  a  result  of  the  spill  but  kelp  forest  communities  were  degraded. 
Shell  Beach  is  one  of  five  highest  sea  otter  densities  in  the  existing  otter  range. 
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Map  IV. 
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H.R.  4045  (exhibit  23),  legislation  to  reauthorize  and  amend  the  Endangered  Species  Act, 
would  make  available  grant  monies  to  fund  the  development  of  a  habitat  conservation  plaa 
Under  Title  III  of  the  legislation,  The  Candidate  Species  Conservation  Planning  Assistance 
Program"  outlines  the  criteria  to  obtain  grant  funding.  To  qualify  for  the  grant,  the  habitat 
conservation  plan  must.  A)  cover  an  area  sufficiently  large  in  size  to  encompass  adequate 
suitable  habitat  within  which  the  species  can  be  maintained  over  the  long-term;  B)  include 
reasonable  measures  such  as  land  acquisition,  regulatory  controls,  exotic  species  controls,  and 
active  land  management  that  will  fully  mitigate  and  offset  the  effects  of  any  activities 
permitted  under  the  plan  that  adversely  affect  the  species,  and  C)  include  adequate 
measures  for  funding  its  imple.jentation.  The  plan  is  a  cooperative  agreement  between  the 
Secretary  of  Interior  and  agency  requesting  the  funding. 

The  Candidate  Species  Conservation  Planning  Assistance  Progratn  would  provide  assistance 
to  coastal  counties  for  the  inventory  of  all  on-shore  oil  &  gas  infrastructure  within  the  coastal 
zone  adjacent  to  the  existing  sea-otter  range  and  proposed  refuge.  These  habitat 
conservation  plans  could  provide  information  on  the  integrify  of  pipelines  and  other 
industrial  infrastructure  that  pose  a  significant  threat  to  the  suitable  sea  otter  habitat 
EssentiaUy,  an  implemented  comprehensive  plan  would  help  prevent  an  accident  such  as  the 
one  that  occurred  in  Avila  Beach  and  could  be  integrated  into  the  counties  general  plan. 

IV.   CONCLUSION 

The  basic  components  of  this  plan  remain  in  place,  i.e.  P.L  99-625,  the  current  Southern  Sea 
Otter  Recovery  Plan,  the  Memorandum  of  Understanding  and  the  Federal  Rule.  The 
proposed  Monterey  Bay  National  Marine  Sanctuary  and  Central  coast  National  Marine 
Sanctuary  identify  protections  for  resources  and  unique  habitats.  Identification  of  research 
objectives  could  provide  financial  support  for  state  and  federal  programs. 

All  parties  appear  to  agree  that  the  sea  otter  translocation  program  at  San  Nicolas  Island 
should  continue.  Even  fishery  organizations  which  have  previously  opposed  the  program 
have  recently  offered  "conditional  support"  These  conditions  are  predicated  on  a  workable 
"zonal-management"  program  as  recommended  by  the  Marine  Mammal  Commission. 
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Fishermen  believe  CDFG  should  take  (he  lead  in  containment  and  be  provided  adequate 
ESA  Section  6  funding. 

In  addition,  fisherman  have  founded  an  oil  spill  preparedness  training  program.  The 
Fisherman's  Oil  Response  Team  (FORT)  has  trained  over  100  commercial  fishermen  and 
crew  members  in  the  basic  mechanical  procedures  associated  with  containing  and  recovering 
spilled  oil  at  sea.  Approximately  3  dozen  commercial  vessels  have  been  surveyed  for 
deployments  during  spills. 

Commercial  abalone  divers,  members  of  the  California  Abalone  Association  (CAA)  have 
recently  offered  their  vessels  and  diving  skills  to  the  CDFG  Oil  Spill  Prevention  and 
Response  Office  (OSPRO)  for  specialized  wildlife  recovery  training.  Some  CAA  members 
have  received  FORT  training  and  are  awaiting  classes  in  wildlife  handling  to  be  scheduled 
by  FORT  associates,  Qean  Seas.  Additional  programs  in  wildlife  and  hazardous  materials 
are  subject  to  CDFG  and  Cal-OSHA  approval. 

USFWS  has  repeatedly  cited  the  EXXON  VALDEZ  oil  spill  in  the  DRSSORRP,  yet 
USFWS  fails  to  acknowledge  that  the  commercial  fishing  industry  is  well  along  in  efforts  to 
field  oil  spill  response  teams  along  the  California  coast  These  teams  have  received 
approved  training  for  effective  rescue  and  cleanup  action.  Even  without  training,  Alaskan 
commercial  fishermen  proved  their  capablities  as  the  only  early  responders  to  the  EXXON 
VALDEZ  spill. 

V.   RECOMMENDATIONS 

This  proposal  represenU  a  compromise.  We  have  an  opportunity  to  protect  sea  otters  from 
risks  associated  with  spilled  nil-the  reason  for  their  listing.  Supporters  of  this  proposal  will 
have  to  advise  the  U.S.  Congress.  The  following  points  are  suggested: 

1.  Congress  must  recognize  the  need  for  "zonal  management"  programs  in  Califoriiia. 
This  may  require  additional  amendments  to  the  Endangered  Species  Act  and  Marine 
Mammal  Protection  Act; 

2.  Congress  must  require  traffic  separation  lanes  offshore  California  at  sufficient 
distance  to  protect  sea  otters  and  other  living  marine  resources; 

3.  Congress  must  provide  adequate  funding  for  research,  management,  and  protection 
of  resources  existing  in  the  proposed  National  Marine  Sanctuaries  of  California. 

4.  Congress  should  place  permanent  bans  on  OCS  oil  and  gas  activity  in  the  Santa 
Maria  Basin,  Central  and  Northern  California  Planning  Areas. 

5.  Congress  and  the  State  Assembly  should  place  performance  sUndards  on  the  upgrade 
of  existing  on-shore  oil  &  gas  pipelines  adjacent  to  suitable  sea  otter  habitats,  (e.g. 
Unocal  Corporation  -  Avila  Beach  Tank  Farm/Pipeline  &  Guadalupe  Dune*  Oil 
Field). 
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Congress  should  adopt  H.R.  4045,  "Candidate  Species  Conservation  Planning 
Assistance  Program"  in  order  for  adequate  on-shore  and  off-shore  planning  for 
purposes  of  implementing  a  suitable  habitat  conservation  plan. 


Map  V. 
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Sea  Otters,  Kelp  Communities  nnd  Fisheries:  A  Brief  Overview 

While  many  may  dispute  the  sea  otters  role  in  shaping  the  nearshore  environment,  including 
their  impact  on  shellfish  fisheries,  one  may  safely  conclude  that  sea  otters  and  shellfish 
fisheries  cannot  coexist  Data  collected  over  the  past  twenty-five  years  by  the  California 
Department  of  Fish  and  Game  has  convincingly  documented  the  preclusion  of  abalone,  sea 
urchin  and  some  clam  fisheries.  Similar  data  on  possible  preclusion  of  the  south-central 
coast  Dungeness  crab  fishery  is  currently  being  collected. 

Some  scientists  have  argued  that  sea  otters,  by  removing  macroinvertebrates,  thereby 
enhance  kelp,  primarily  giant  or  pea  kelp,  Macrocysiis  pyrifera,  an  economically  valuable 
species,  and  therefore  offer  an  economic  tradeoff.  However,  Foster  and  Schiel  of  Moss 
Landing  Marine  Laboratory  summarized: 

"Observations  at  selected  sites  in  the  nortlieastem  Pacific  have  led  to  two  generalizations: 
(1)  kelp  communities  on  nearshore,  subtidal  reef  exist  in  one  of  two  stable  states,  forested 
with  few  large  sea  urcJiins  or  deforested  with  abundant  large  sea  urcJiins,  and  (2) 
changes  of  stale  are  controlled  by  keystone  predator,  the  sea  otter.  In  contrast,  many 
observations  made  both  within  and  outside  the  sea  otters'  range  in  California  indicate 
that  these  subtidal  communities  are  spatially  aiui  temporally  variable.  Our  review  of  over 
220  descriptive  surveys  of  such  communities  in  California  that  occur  outside  the  range 
of  the  sea  otter  shows  tliai  sea  urchin  grazing  effects  can  be  highly  variable  in  the 
absence  of  sea  otters  and  deforestation  by  sea  urchuxs  is  the  exception  (<10%  of  the  sites 
surveyed).  In  addition,  tlie  commimities  do  not  exist  in  two  states  controlled  by  otters, 
but  rather  exiiibit  a  dynamic  range  of  composition  where  the  above  "states"  are 
uncommon  extremes."* 

The  following  excerpts  are  taken  from  the  available  literature  on  sea  otter  interactions  with 
fisheries.  These  excerpts  demonstrate  what  is  known  about  sea  otter  impacts  on  inshore 
fisheries.  Two  CDFG  baseline  studies  exist:  (1)  Point  Estero  studies  (Ebert  1968a,  1968b) 
included  in  Wild  and  Ames  (1974);  and  (2)  Preoperational  baseline  studies  for  the  Diablo 
Canyon  Nuclear  Powerplant  by  Gotshall,  Laurent,  Owen,  Grant,  Law  (1984).  These  excerpts 
are  by  no  means  complete.  They  do,  however,  demonstrate  the  available  literature  and  the 
need  for  continued  work,  possibly  through  the  proposed  marine  sanctuaries  research 
program  or  possible  budget  expansion  of  the  USFWS  otter  research  monies,  ESA  Section 
6  funding,  Candidate  Species  Conservation  Planning  Assistance  Program  as  proposed  in 
legislation  RR.  4045. 


Foster,  MS.,  O.R.  Kbiel  (19S7),  Kelp  Communilies  and  Sea  Oiicn:  Keyiiooe  Speciu  or  just  Aooiber 
Brick  in  the  Wafl?  Chapter  S,  Van  Bbricom  A  Eiies,  the  Community  Ecolojy  of  Sea  Otters,  Sprinjer- 
Verbg.  Heidelberj.  pp.92-115 
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AMURICAN  OCEANS  CAMPAIGN 


January  29,  1993 


Hon.  George  Miller 

U.S.  House  of  ReprcKnuiives  Inicrior  Commiiicc 

RiTi  1324 

LHOB 

Washington,  D.C.  20515 


A'JTN:  JeffPcirlch 

Dear  Congressman  Miller: 

Wc  have  been  advised  by  NKIX:  that  your  committee  will  be  holding  hearings  on 
February  4, 1993  regarding  oil  spill  prevemion  a»d  response  and  oihcr  issues  associated 
with  the  transportation  of  oil  by  marine  tanker  along  the  California  coast.  We  would 
like  to  lake  this  opportunity  to  provide  you  with  some  relevant  information  and  to 
express  our  grave  concerns  about  the  increased  threat  to  the  California  coast  arising 
from  the  January  13, 1993  decision  by  the  California  Coastal  Commission  to  auihori/x: 
tankering  from  Santa  Barbara  (Gavioia  Marine  'I'erminal)  to  l.os  Angeles.  In  addition 
to  the  January  13  decision  to  permit  tankering  by  the  Pt.  Arguello  partners,  on 
February  17, 1993,  the  Commission  will  consider  granting  a  new  permit  to  the  Gaviota 
Marine  Terminal,  and  the  State  l.ands  Commission  will  then  consider  granting  a  new 
lease  to  enable  this  tinkering  to  begin. 

■J'lie  attached  letter  from  the  F.nvironmenial  Defense  Center  to  the  Coastal  Commission 
outlines  our  objections  to  the  process  and  substance  of  the  Coastal  Commission's 
decision  to  permit  tankering.  We  believe  that  decision  contravenes  policies  of  the 
California  Coastal  Act  and  the  requircmcnis  of  the  Santa  Barbara  County  Local  Coastal 
I*lan.  In  practical  terms,  we  are  convinced  that  this  decision  will  result  in  permanent 
marine  tankering,  not  only  of  OCS  oil  from  the  Pi.  Arguello  project,  but  also  from 
the  F-xxon  Santa  Ynez  Unit  projeci.  which  is  rxpecied  lo  begin  production  within  the 
year.  This  result  is  contrary  to  express  commitments  made  ten  years  ago  by  both 
Exxon  and  Chevron  to  ir*nspoi  i  iheir  OCS  production  to  refineries  by  pipeline,  and 
not  marine  tanker.  We  also  believe  it  is  contrary  to  the  Commission's  obligations 
under  the  Coastal  Zone  Managcincni  Aci. 
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We  trt  particularly  outraged  by  the  fact  that  the  Pi.  Argucllo  partners  have  aucceeded  in 
manSpulaiing  the  Coastal  Commission  to  sacrifice  the  ceniral  California  coast  and  the  Santa 
Monica  Uay  io  the  permanent  threat  of  tankering  in  order  to  stop  the  marine  tar^kcring 
recently  initiated  by  Chevron  from  Martina/,  to  Ixn  Angeles.  In  essence,  the  Pt.  Argucllo 
partners  agreed  to  cease  what  we  would  characterize  as  an  illegal  activity  as  a  bargainin}(  chip 
in  order  to  obtain  a  permit  from  the  Commission  to  tanker  from  Santa  Barbara  to  Los 
Angeles.  We  believe  that  tankering  from  Marcinex  is  inconsistent  with  Chevron's  approved 
DCS  plan,  and  that,  pursuant  to  the  Code  of  Federal  Regulations,  15  C.P.R.  930.86,  upon 
request  by  the  Comnussion,  the  Secretary  of  the  Interior  could  and  should  take  action  to 
suspend  that  activity.  The  Commission's  capitulation  to  Chevron  wu  therefore  not  only 
unwise  but  unwarranted. 

'Vht  upcoming  decisions  by  the  California  Coastal  Commission  and  the  State  Lands 
Commiuion  relating  to  permits  for  the  marine  terminal  at  Gavioia  are  destined  to  open  the 
door  10  additional  tankering  by  Hxxon,  despite  the  fact  that  a  pipeline  exists  with  capacity  to 
carry  Exxon's  full  production  to  its  previously  designated  refineries  in  Texas.  Havin{^  opened 
the  door  to  tankering  by  granting  a  permit  to  Chevron,  the  Coastal  Commission  will  be  hard 
preMed  to  deny  a  similar  permit  to  Exxon.  'J'o  add  insult  to  injury,  while  the  Ht.  ArgucUo 
partners  appear  to  have  agreed  to  use  only  double  bottom,  double  hulled  tankers,  Exxon  has 
claimed  art  absolute  right  to  use  single  hulled  tankers  to  transport  its  oil. 

We  believe  that  the  most  effective  method  of  oil  spill  prevention  is  the  elimination  of  the 
opportunity  for  marine  tankering  wherever  possible.  Based  on  recent  spills  in  .^pain,  Scotland 
and  in  U.S.  Coastal  waters,  ii  should  be  self-evident  that  not  enough  is  being  done  to  prevent 
spills,  and  that  when  they  occur  they  arc  impossible  to  cuntain  and  clean  up.  Because  of  our 
profound  disappointment  with  the  recent  actions  of  the  Coastal  Commission,  we  urge  your 
committee  to  pursue  federal  initiatives  to  eliminate  the  threat  posed  by  marine  tankering  of 
oil  u>  the  California  marine  environment,  and  its  coastal-dependent  fishing  and  tourist 
induatriet. 

We  would  be  pleased  to  provide  any  additional  information  which  may  be  useful  to  your 
committee.   Thank  you  for  your  consideration  of  our  concerns. 

Sincerely, 

ICAN  OCEANS  CAMPAIGN 
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February  18,  1993 

TO:      The  Honorable  Congressman  George  Miller 
VZA  FAX   (202)  225-5609 

Re:      OPA  '90,  Salvage,  Fire-flghtlng,  Lightering 


Dear  Sir-. 

We  would  like  to  present  our  view  of  OFX  '90  interim  final  rules 
as  relates  to  salvage,  fire-fighting  and  cargo-lightering.  We 
feel  that  the  regulations  established  under  the  mandate  to  the 
U.S.  Coast  Guard  (USCG),  although  specific  with  regards  to 
spill-response,   do  not  adeq:uately  require  preventative  measures 
to  mitigate  or  prevent  the  substantial  chreat  of  the  worst  ease 
discharge  as  defined  by  OPA' 90. 

As  evidence  of  our  competency  on  this  issue,  we  submit  our 
experience  of  being  under  contract  since  19^9  to  the  Dept.  of 
the  Kavy,  Naval  Sea  Systems  Command,  Office  of  the  Supervisor  of 
Salvage  and  Diving  (NAVSEA-SUPSALV) ,  to  provide  salvage  and 
salvage-related  services.   Capt.  R.  Fiske  (SUPSALV-Code  OOC)  can 
confirm  our  experience,  capabilities,  and  expertise  as  it 
relates  to  salvage  and  fire-fighting.   Our  company  is  also 
represented  on  the  Executive  Committee  of  The  International 
Salvage  Union  (ISU). 

Salvage  and  fire-fighting  is  clearly  the  first  line  of  defense 
against  the  substantial  threat  of  the  worst  case  discharge.   The 
USCG  recognizes  this  fact  when  they  define  "the  substantial 
threat"  in  Navigation  and  Vessel  Inspection  Circular  8-92  (MVIC 
8-92)  as  "any  incident  involving  a  vessel  that  may  create  a 
significant  risk  of  discharge  of  fuel  or  cargo  oil.   Such 
incidents  include  but  are  not  limited  to  groundings,  strandings, 
collisions,  hull  damage,  fire,  explosion,  loss  of  propulsion, 
flooding,  on-deck  spills  or  other  similar  occurrences," 

The  interim  final  rules  (DOT,  USCG,  33  CFB  Part  150,  et  al.. 
Response  Plans;  Interim  Final  Rules),  however,  have  virtually 
eliminated  the  "real"  requirement  for  a  vessel  operator  to 
ensure  the  availability  of  capable  and  experienced  salvage  and 
fire-fighting  resources.   Presently,  a  vessel  operator  only  must 
certify  that  they  have  written  consent  of  a  salvor  and 
fira-fighter ,   Response  times,  resource  descriptions,  personnel 
experience,  are  not  clearly  defined  as  criteria  to  determine 
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TOi      The  Honorable  Congressman  George  Miller 


capabilities.   A  dangerous  situation  results,  where 

"ye How- page"  salvors  and  fire-fighters  are  being  utilised  in 

response  planning. 

We  have  presented  similar  thoughts  in  a  letter  to  the  staff  of 
Vice  President  Gore;  copy  herewith  attached. 

We  thanJc  you  for  your  courtesies.   If  any  additional  information 
is  required,  please  feel  free  to  contact  the  undersigned- 


Very  Truly  Yours, 

Steven  G.  Newcs 
Project  Coordinator 


SGH/sgn 
attachment 
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February  16,    1993 

White  House  Office  on  Environmental  Policy 

Old  Executive  Office  Building 

Room  0  286 

Washington,    D.C.      20S01 

ATTN;  Xatia  McGinty 

RB:  OPA'90 

C«ar  Katie. 

We  were  given  your  name  by  the  Office  of  The  vice  President.  We 
want  to  express  our  concerns  regarding  the  need  for  the  government 
Co  place  minimum  atandarde  on  salvage  and  firefighting  contractors 
being  named  in  oil  operator  response  plans  being  suhmieeed  in 
accordance  with   the  Oil  Pollution  Act  of  1990. 

Following  the  grounding  of  the  "Exxon  Valdez",  Congress  passed  the 
Oil  Pollution  Act  of  1990  in  an  effort  to  curtail  the  possibility 
of  another  such  environmental  disaster.  The  U.S.  Coast  Guard  has 
subsequently  become  the  lead  agency  charged  with  defining  and 
implementing  the  Oil  Pollution  Act  of  1990  by  issuing  Navigation 
and  Vessel  Inspection  Circulars  (NViCe)  to  oil  operators.  These 
NVICs  have  been  expressive  and  detailed  as  to  standards  required  to 
be  met  by  spill  response  contraecors  that  must  be  retained  by  all 
oil  carriers  that  operate  throughout  the  United  States.  However, 
the  detailed  standards  and  criteria  set  for  spill  response  address 
only  what  occurs  after  the  oil  has  left  the  vessel  and  becomes  a 
pollucajit.  No  standards  have  been  established  for  salvage  and 
firetighting  responders;  the  industry  best  capable  of  protecting 
the  environment  by  keeping  the  oil  in  the  vessel. 

The  Oil  Pollution  Act  of  1990  clearly  is  intended  to  deal  with  a 
"subetantial  threat  of  such  a  discharge".  In  NVIC  8-92,  a 
substaatial  thzeaz  is  described  as  'any  incident  involving  a  vessel 
which  may  create  a  significant  risk  of  discharge  of  fuel  or  cargo 
oil.  Such  incidents  include  but  are  not  limited  to  groundings, 
strandings,  eolllsions,  hull  damage,  fire,  explosion,  less  of 
propulsion,  flooding,  on  deck  apills  or  other  similar  occurrences .  " 
The  taandate  for  a  strong  salvage  response  ia  inherent  in  the 
language  of  OPA'90. 

OPA'90  had  as  a  primary  intent  that  salvage  and  firefightiag  be  an 
integral  part  of  any  plan  to  protect  the  environment.  In  addition 
CO  Che  clear  incent  of  the  law,  it  is  an  uncontestable  fact  that  a 
well   directed  salvage  effort  has  done  far  mora   to  protect    the 
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environment  chan  can  aver  bm  accomplished  by  cleaning  up  after  a 
epill.  Never  Che  less,  the  implementing  NVXCa  have  avoided  the 
setting  of  any  minimum  standards,  requirements  or  response  time  for 
salvage  and  firefighting. 

The  result  of  not  setting  standards  for  salvage  and  firefighting  is 
now  as  clear  as  the  intent  of  OPA' 90  is  to  protect  the  environment. 
Operators  are  selecting  no  cost  itinerants,  foreign  salvors  with  no 
domestic  assets,  consultants  and  general  contractors  who  can 
demonstrate  no  effective  presence,  no  experience,  and  no  assets  in 
Che  areas  that  they  are  claiming  to  be  able  to  protect.  The  only 
standard  required  by  oil  operators  is  that  the  people  they  identify 
in  their  contingency  plans  for  salvage  and  firefighting  be  free  of 
charge. 

Our  company.  Donjon  Marine  Co. ,  Inc.  has  been  in  marine  salvage  and 
salvage  related  services  for  over  30  years.  Our  emergency  response 
capability  is  well  known  by  the  U.S.  Coast  Guard  and  U.S.  Navy.  We 
have  been  under  contract  to  the  U.S.  Navy  since  1979  for  the 
provision  of  salvage  and  salvage  related  services . 

With  the  passage  of  OPA'90.  we  recognized  the  need  for  establishing 
committed  salvage  and  firefighting  capability  throughout  the  United 
States.  In  an  effort  Co  accomplish  this  we  have  been  acquiring 
additional  assets  and  enhancing  our  response  capability  around  all 
U.S.  coasts.  However,  companies  like  ourselves,  who  have  gone  to 
an  expanded  response  level  in  order  to  help  satisfy  the  intent  of 
OPA'90,  are  being  passed  over  in  the  operator's  mandatory 
contingency  plans  in  favor  of  the  "no  cost,  no  benefit"  contractors 
previously  mentioned. 

Just  a  few  words  aix>ut  the  current  stats  of  affairs  in  the  U.S. 
salvage  industry.  The  failure  of  government,  the  marine  industry 
and  the  underwriting  community  co  recognize  the  value  of  salvage  as 
the  leading  tool  in  spill  prevention  has  resulted  in  significant 
loss  of  salvage  capability  over  the  years.  Today,  we  are  the  only 
salvage  group  continuing  to  offer  a  significant  salvage  and 
firefighting  capability.  We  still  maintain  professional  full  time 
experienced  crews,  vessels  on  standby  and  a  nationwide  geographic 
response.  Our  intentions  are  not  necessarily  self  serving  in 
asking  that  the  obvious  intent  of  OPA'90  be  implemented-  By 
requiring  clear  standards  of  the  salvage  industry  in  the 
enforcement  of  legislation,  the  marketplace  will  then  create 
competition  and  choice.  We  welcome  the  expansion  of  the  industry 
and  would  enjoy  the  competition  and  sharing  among  professionals. 
There  would  be  no  national  oil  spill  response  organizations  like 
MPA  or  NRC  without  OPA'90  and  the  detailed  regulations  promulgated 
by  the  U.S.  Coast  Guard.  The  escalation  of  local  spill  response  by 
dozens  of  contractors  around  our  coasts  and  rivers  would  not  have 
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occurred  buc  for  Che  legislative  mandate.  One  might  argue  that  the 
r*suit  has  been  initial  overkill  but  ve  believe  chat  the 
marketplace  will  evolve  to  create  a  more  /nature,  stablm  and 
stronger  emergency  response  capability  in   the  near  future. 

It  is  also  important  to  point  out  that  salvage  and  firefighting 
providers  being  named  under  OPA'90  are  using  express  disclaimers 
stating,  "no  representation  or  guarantee  as  to  response  times  or 
adequacy  of  resources."  It  is  difficult  to  comprehend  how  this 
language  could  be  acceptable  to  the  U.S.  legislature  which  enacted 
OPA'90.  The  current  message  is  clear.  Enough  money  has  been  spent 
preparing  for  spill  response.  Get  a  salvage  and  firefighting 
contractor  for  nothing.  What  is  also  unfortunate  is  that  many  of 
those  espousing  the  selection  of  no  cost,  no  benefit  salvage  are 
former  military  officers  now  serving  private  industry  as 
consultants. 

We  have  attempted,  without  success,  to  convince  the  Coast  Guard  to 
place  even  minimum  guidelines  on  salvage  and  firefighting  response 
contractors  that  are  n^Lmed  in  the  oil  operator's  response  plans. 
Although  the  Coast  Guard  agrees  that  all  of  the  no  cost,  no  benefit 
contractors  being  named  will  be  unable  to  effectively  respond,  they 
do  not  seem   Co  be  willing  to  do  anything  further- 

We  request  that  you  consider  this  problem  and  the  consequences 
associated  with  not  placing  minimum  response  standards  on  salvage 
and  firefighting.  Action  in  this  matter  is  necessary  in  order  to 
mitigate  a  potentially  disastrous  situation.  You  can  imagine  what 
public  reaction  will  be  when  the  next  oil  ladened  ship  is  in 
distress  off  one  of  our  coasts,  response  time  becomes  critical,  and 
the  vessel  operator's  Coast  Guard  approved  contingency  plan's 
response  is  to  call  a  salvage  company  that  is  no  more  than  a  name 
on  a  piece  of  paper. 

Please  give  us  a  call  on   this  most  important  issue. 

Sincerely, 

iZNS  CO.,    ISC. 


JAW/dr 

cc:      Nina  Sankovitch,    Esq.  Fax  212-727-1773 
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Dr.  Jonathan  K.  6.  Wills 

Sundslde,  BRES8AX 

Shetland,  Scotland  ZE29ER 

Tell  44  59S  82  205  FAX:  44  595  82  344 

February  A,    1993 

The  Honorable  George  Miller 

Chainnan 

Committee  on  Natural  Resources 

United  States  House  of  Representatives 

Washington/  D.  C.  20515 

Dear  Mr.  Chairman: 


I  respectfully  request  that  the  following  statement  be 
included  in  the  record  of  your  hearings  today  on  the  Shetland 
Islands  tanker  spill. 

Yours  sincerely / 

(Jonathan  Wills) 

Mr.  Chairman  and  Members  of  this  Committee:  my  family,  friends 
and  neighbors  are  especially  grateful  for  the  interest  you 
have  taken  in  the  sad  events  we  have  been  through  in  the  past 
month.  It  is  heartwarming  to  know  that  our  concerns  are  shared 
by  members  of  the  US  Legislature  and  it  gives  us  hope  that  we 
can  work  together  to  prevent  this  ever  happening  again. 

I  am  a  writer  and  wildlife  guide  and  have  lived  in  the 
Shetland  Islands  for  most  of  the  past  30  years.  I  have 
reported  on  the  oil  and  shipping  industries  since  1972,  when 
oil  was  first  discovered  off  Shetland,  and  have  been  involved 
in  several  TV  films  about  tankers,  most  recently  "Slick 
Operators",  aired  in  January  1990  by  Channel  4  UK,  which  led 
the  Alyeska  Pipeline  Service  Company  to  embark  on  the  illegal 
Wackenhut  covert  surveillance  operation  against  my  friend  Mr 
Charles  Hamel  of  Alexandria,  VA. 

I  was  the  first  reporter  to  file  on  the  Braer  story,  at  7.15am 
on  5th  January,  and  have  been  doing  little  else  but  write, 
broadcast  and  think  about  it  ever  since.  I  am  writing  a  book 
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about  the  wreck  for  an  Edinburgh  publisher  and  am  currently  in 
Washington  doing  research.  The  deliberations  of  your 
committee  are  an  important  source  for  me. 

I  come  from  a  Shetland  family  with  strong  maritime 
connections.  My  grandfather  was  a  shipwright  and  my  uncles 
were  both  merchant  seamen.  I  hold  a  Boatman's  Licence  from 
the  UK  Department  of  Transport  and  have  over  20  years' 
experience  handling  small  boats  all  around  the  Shetland  coast. 
I  am  a  former  attending  boatman  at  Britain's  most  northerly 
lighthouse,  on  the  Muckle  Flugga  rocks,  and  at  Noss  Island 
National  Nature  Reserve. 

The  wreck  of  the  US-owned  tankship  Braer  on  the  Shetland 
Islands,  5th  January  1993,  was  not  an  "accident".  It  was  a 
crime.  Its  effects  have  been  drastic  enough,  but  far  less  than 
anticipated  when  the  islanders  watched  the  tanker  drifting 
helplessly  onto  the  rocks  on  that  dreadful  morning. 

This  was  a  very  strange  oilspill.  The  lightest  crude  oil  ever 
involved  in  a  major  tanker  wreck  happened  to  meet  the  longest 
North  Atlantic  storm  for  a  hundred  years.  In  winds  of  up  to 
100  miles  an  hour,  a  great  deal  of  the  oil  became  airborne, 
carried  in  the  clouds  of  salt  spray  which  commonly  cover  our 
islands  to  a  height  of  300  feet  during  winter  gales.  People, 
farm  animals,  houses,  vehicles,  cropland  and  pastures  were 
drenched  in  crude  oil.  Fifteen  square  miles  were  seriously 
affected.  The  stench  of  the  oil  was  noticeable  up  to  40  miles 
downwind  of  the  wreck. 

The  storm  that  drove  the  tanker  ashore  also  removed  the  worst 
visual  effects  of  the  spill  relatively  quickly.  Mother  Nature 
cleared  up  the  spill  for  us,  this  time.  Next  time  we  won't  be 
so  lucky,  unless  NASA  or  someone  can  figure  out  a  way  to  send 
a  14  day  hurricane  to  corral  the  spilled  oil  into  a  semi- 
circular bay,  churn  it  up  with  seawater  into  something  like  a 
toxic  salad  dressing,  and  then  spread  and  dilute  it  with  the 
tides  -  as  a  toxic  cloud  in  the  sea,  rather  than  a  slick  on 
the  sea.  For  that,  as  we  have  just  discovered  in  Shetland,  is 
the  only  way  to  deal  with  an  oilspill  of  84,500  tonnes  (twice 
the  "official"  figure  for  the  Exxon  Valdez), 

Some  rich  fishing  grounds  have  had  to  be  closed,  to  eliminate 
the  slightest  risk  of  tainted  fish  being  landed  for  sale. 
Boats  are  tied  up  with  nowhere  to  fish.  Several  salmon  farms 
have  been  affected  by  the  invisible  cloud  of  oil  spreading 
under  the  water.  Most  of  our  fish  farms  have  escaped  but,  like 
the  fishing  fleet,  all  now  face  ruin  because  of  the  damage 
done  to  the  commercial  reputation  of  island  businesses.  Our 
hitherto  pristine  environment  is  the  basis  of  marketing 
strategies  for  our  fish,  shellfish,  beef  and  lamb. 
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I  said  the  loss  of  th«  Braer  was  a  crime.  So,  Whodunnit? 
There  are  several  prime  suspects. 

First  the  shipowner/  who  knowingly  allowed  his  vessel  to  put 
to  sea  for  a  midwinter  voyage  at  60  degrees  north  with  no 
back-up  generators  or  duplicated  fuel  supply,  and  with  an 
anchoring  system  which  he  knew  could  not  possibly  be  used  in 
very  heavy  weather,  should  the  vessel  lose  all  power. 

Second  suspect  must  be  the  Captain,  who  continued  on  his 
course  towards  a  channel  notorious  for  its  violent  tides  and 
wild  seas  (fully  described  in  the  pilot  book  for  the  area), 
knowing  that  even  worse  weather  was  imminent,  and  that  he  had 
a  serious  problem  in  his  engine  room. 

The  Captain  must  also  explain  why  he  failed  to  summon  tug 
assistance  when  his  steam  boiler  failed,  why  he  did  not 
immediately  declare  a  Mayday  when  he  lost  power  and  found  his 
ship  in  grave  and  imminent  danger;  and  why  he  failed  to  leave 
a  heavy  towline  hanging  over  the  stern  when  he  abandoned  ship 
44  minutes  before  the  arrival  of  the  tug  which  he  had 
belatedly  requested. 

The  third  suspect  is  the  marine  insurance  industry  which  for 
years  has  offered  cover  to  vessels  whose  design  made  them 
inherently  unsafe,  and  which  has  failed  to  use  its  commercial 
power  to  promote  better  standards  of  ship  design, 
construction,  maintenance,  crewing  and  seamanship. 

The  fourth  suspect,  I  am  sorry  to  say,  is  the  British 
Government.  The  Government  was  warned,  as  long  ago  as  1979, 
of  the  danger  from  unwatched  and  uncontrolled  tankers  passing 
the  Shetland  Islands  (and  other  parts  of  the  British  coast). 

After  11  years  of  pleading  from  Shetland  Islands  Council,  the 
UK  Government  finally  wrote  to  the  International  Maritime 
Organisation  of  the  UN  on  9th  July  1990,  asking  the  IMO's 
sanction  for  a  purely  advisory  10-mile  exclusion  zone  for 
vessels  of  over  5,000  grt  on  the  west  and  north  coasts  of  the 
islands.  In  a  move  subsequently  described  as  "active 
discouragement"  of  rogue  tankers,  the  zone  was  marked  on  the 
charts  for  the  first  time.  That  was  all. 

That  letter  in  July  1990  was  written  by  a  senior  official  of 
the  UK  Department  of  Transport,  expressing  the  Government's 
concern  at  the  danger  of  a  tanker  disaster  in  Shetland  and 
describing  the  exact  circumstances  of  the  Braer  "accident", 
two  and  a  half  years  before  it  happened. 

After  this  expression  of  concern  the  UK  Government  did  nothing 
to  improve  shore-based  surveillance  of  shipping  around  the 
coast  of  Shetland.  When  asked  to  cominission  new  radars  and  a 
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traffic  control  scheme,  the  Government  replied  that  the  amount 
of  traffic  around  Shetland  (some  1,000  large  ships  a  year, 
plus  about  500  tanker  sailings  from  the  Shetland  oil  port  of 
Sullom  Voe)  did  not  justify  such  action. 

The  Government  did  not  follow  the  example  of  Shetland  Islands 
Council,  a  local  authority  representing  just  22,000  people, 
which  in  1979  had  pioneered  a  tanker  safety  scheme  for  the 
port  of  Sullom  Voe,  in  partnership  with  BP,  Exxon  and  other 
major  shareholders  in  the  terminal.  Unlike  the  Council,  the 
Government  did  not  enforce  no-go  areas  in  the  waters  under  its 
control,  it  did  not  use  helicopters  to  spy  on  tankers, 
computerised  radars  to  track  them,  nor  tugs  to  escort  them  in 
confined  channels. 

The  Government  preferred  to  let  things  slide.  And  they,  as 
much  as  anyone,  let  the  Braer  slide  into  those  rocks. 

The  UK  Government's  inquiry  into  the  cause  of  the  Braer 
disaster  has  begun.  It  is  being  held  in  secret  by  the 
Department  of  Transport,  which  was  responsible  for  the 
failures  listed  above. 

That  is  why  many  of  us  in  Shetland  hope  to  see  a  full  inquiry 
held  in  the  United  States.  We  know  that  in  your  country  you 
do  these  things  properly  -  in  public. 

The  situation  with  tankers  around  the  global  ocean  is  now  so 
serious  that  we  cannot  wait  for  the  results  of  inquiries,  and 
the  passing  of  new  national  and  international  laws,  valuable 
as  they  may  be.  There  is  an  urgent  need  for  immediate, 
common^sense  measures  which  can  reduce  the  chances  of  another 
disaster,  not  next  year  but  next  month. 

I  suggest  the  following  as  urgent  priorities: 


The  technology  has  been  available  for  several  years  now 
to  link  remote  radar  scanners  by  ordinary  telephone  lines 
to  computer-controlled  display  screens.  Targets  such  as 
large  tankships  can  be  acquired  and  tracked 
automatically,  with  the  equipment  programmed  so  that  if 
a  ship  suddenly  loses  speed,  stops  or  strays  out  of  lane, 
an  alarm  sounds. 

A  Dutch  con^any,  INA  of  Rotterdam  (a  subsidiary  of  the 
Racal  electronics  corporation)  is  one  of  several 
manufacturers  offering  this  technology  at  moderate  cost. 
The  INA  system  is  operating  at  the  Dutch  port  of 
Scheveningen,  and  at  the  general  commercial  port  of 
Lerwick.  A  similar  system  has  operated  at  Sullom  Voe 
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tanker  harbour  for  the  past  15  years.  The  entire 
coastline  of  France  is  also  covered  by  radar,  a  result  of 
the  Amoco  Cadiz  disaster  in  1978.  The  British  Government 
has  left  most  of  the  Shetland  coast  as  a  massive  radar 
blind  spot.  You  have  the  same  problem  on  most  of  the 
coastline  of  the  US.  Even  with  the  US  Coast  Guard's 
admirable  plans  for  Differential  GPS  linked  to  a  new 
Vessel  Traffic  Service,  radar  will  still  be  required. 

In  my  opinion,  radar  cover  of  dangerous  and 
environmentally  sensitive  coastlines  is  essential, 
particularly  where  shipping  lanes  pass  through  confined 
channels  such  as  the  Fair  Isle  Channel  and  Binchinbrook 
Entrance,  Alaska.  Existing  cover  is  either  absent  or 
deficient  on  much  of  the  coastlines  at  risk  in  Europe  and 
North  America.   It  can  and  must  be  improved. 

Inspection. 

Surveillance  is  little  use  on  its  own.  We  may  just  end  up 
with  a  good  radar  picture  of  a  tanker  going  aground,  but 
be  powerless  to  prevent  it.  So  we  have  to  be  able  to 
intercept,  identify,  advise  and  maybe  even  direct  vessels 
when  they  are  steering  into  trouble. 

A  simple  but  expensive  way  to  do  this  is  to  send  in  the 
Navy  to  patrol  shipping  lanes.  "Sending  a  Gunboat"  would 
make  tanker  skippers  think  twice  before  taking  risks  for 
commercial  gain.  And  a  Naval  patrol,  of  course,  has  the 
radar  on  board  already. 

The  alternative,  which  is  probably  cheaper,  is  to  spot- 
charter  all-weather  helicopters  to  check  out  and  identify 
rogue  ships. 

What  I  am  suggesting  here  is  really  an  air  traffic 
control  system  for  tankers.  If  these  ships  had  just  been 
invented,  no-one  would  think  of  sending  them  to  sea 
without  a  traffic-control  system  (nor  sailing  a  single- 
single-skinned,  loaded  tanker  into  the  sea  ice  of  the 
Gulf  of  St  Lawrence  in  January,  which  was  the  Braer's 
intended  course). 

Escorts. 

Experience  in  Alaska  and  Scotland  strongly  suggests  that 
large  vessels  carrying  dangerous  cargoes  should  in 
certain  weathers  and  tides  be  escorted  by  ocean-going 
salvage  tugs  when  passing  within  12  miles  of  the  coast 
and  certainly  when  transiting  confined  channels  studded 
with  rocky  islands. 
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There  are  plenty  of  these  tugs  available  for  hire.  They 
should  be  stationed  at  strategic  points,  so  as  to  reach 
casualties  within  four  hours  -  the  time  it  took  the  Braer 
to  drift  10  miles  on  5th  January. 

Since  Exxon  Valdez  there  have  been  various  proposals  to 
improve  tanker  safety  with  double  hulls,  intermediate  oil- 
tight  decks,  transponders,  better  maintenance  and  higher 
standards  of  crewing  and  seamanship.  These  are  all  worthwhile 
and  desirable.  But  they  will  all  take  time.  Time  is  what  we 
do  not  have,  after  two  months  which  have  seen  the  Aegean  Sea 
disaster  off  Spain,  the  Braer  off  Shetland,  a  serious  fuel  oil 
spill  from  an  Estonian  tanker  in  the  Baltic,  and  the 
disastrous  collision  and  fire  in  the  Malacca  Straits  involving 
the  tankship  Maersk  Navigator.  In  the  two  weeks  after  the 
wreck  of  the  Braer,  three  other  tankers  were  in  serious 
difficulties  around  the  Shetland  coast,  one  of  them  within  two 
miles  of  the  wreck. 

The  surveillance,  inspection  and  escorting  measures  I  have 
suggested  can  all  be  done  now,  without  the  need  for  new  laws 
and  international  agreements.  They  will  cost  money  but  I  am 
convinced  that  they  can  prevent  the  next  Braer  disaster,  which 
is  lying  in  wait  tomorrow  off  Shetland,  Cape  Hatteras,  the 
Florida  Keys  and  Alaska,  among  other  lovely  places. 

As  my  friend  Dan  Lawn  from  Alaska  said  when  he  saw  what  the 
wind  and  the  sea  had  done  to  the  Braer' s  oil,  "I  think  Mother 
Nature  sent  us  this  as  a  warning.  What  she's  saying  to  us  is 
'Stop  doing  this  to  mel'" 

Mr.  Chairman  and  Committee  Members,  please  accept  our  special 
thanks  for  your  work  at  this  time  and  your  efforts  in  the 
future  to  put  an  end  to  these  senseless  and  totally  avoidable 
"accidents". 
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